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AGENDA
Maplewood City Council
7:00 P.M., Monday, October 2, 1984
East County Line Fire Station #2
Londin Lane at Lower Afton Road
Meeting 84-22

1. Meeting 84-21, September 24, 1984

\\\
(A) CALL TO ORDER
(B) ROLL CALL
(c) APPROVAL OF MINUTES
(D) APPROVAL OF AGENDA
(E) CONSENT AGENDA

A11 matters listed under the Consent Agenda are considered to be routine by the
City Council and will be enacted by one motion in the form listed below. There
will be no separate discussion on these items. If discussion is desired, that

item will be removed from the Consent Agenda and will be considered separately.

1. Accounts Payable
Delinquent Sewer Bills
(;%} Delinquent Weed Cutting
. Budget Transfer
5. Change Order - Holloway Avenue Improvement
6
7

Appropriation for Fireworks Donations
Maplewood Project 82-9 Stipulation (Hedlund)

- (F) PUBLIC HEARINGS
Lol 7:00 - 1985 Budget
2. 7:00 - Variance: 1770 Edward (Galbraith)
3. 7:20 - Mortgage Revenue Bond Financing (Podawiltz)
4. 7:30 - Conditional Use Permit: 2646 Maryland Ave.
5 7:40 - PUD Revision: Sterling Glen
(6)  AWARD OF BIDS
(H)‘ UNFINISHED BUSINESS
1. No Parking - Co. Rd. D |
2. Ordinance on Planning Fees (2nd Reading) /OA,¢4?4§'/ﬂZLVV/
3. Contract with Architectural Alliance é@%ﬁ%{ Mo/
4 - Ordinance on Liquor License Bonds (2nd Read%@g)
(1) NEW BUSINESS

1. PERA Resolution

2. Questions by Ted DeZurik - Sprinklers

3. Driveway Permit - 2800 White Bear Avenue (Todd)




(9)

VISITOR PRESENTATIONS

(K) COUNCIL PRESENTATIONS
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
(L) ADMINISTRATIVE PRESENTATIONS

(M)

ADJOURNMENT




MINUTES OF MAPLEWOOD CITY COUNCIL
7:00 P.M., Thursday, September 24, 7984
Council Chambers, Municipal Building
Meeting No. 84-21

CALL TO ORDER

A regular meeting of the City Council of Maplewood, Minnesota, was held in the Council
Chambers, Municipal Building and was called to order at 7:00 P.M. by Mayor Greavu.

ROLL CALL

John C. Greavu, Mayor Present
Norman G. Anderson, Councilmember Present
Gary W. Bastian, Councilmember Present
MarylLee Maida, Councilmember Present
Michael T. Wasiluk,Councilmember Present

APPROVAL OF MINUTES

1. Minutes of Meeting No. 84-20 (September 10, 1984)

Councilmember Bastian moved that the Minutes of Meeting No. 84-20 (September 10, 1984)
be approved as submitted.

Seconded by Councilmember Anderson. Ayes - Mayor Greavu, Councilmember
Anderson, Bastian and WasiTuk.
Councilmember Maida abstained.

APPROVAL OF AGENDA

Councilmember Bastian moved to approve the Agenda as amended:

1. County Road B and McMenemy

2. State Code - Sprinkler Systems

3. 3M - Battle Creek Charge

4, Commissioner's Meeting

5. Variance Alternative

6. Wakefield Park

7. Bobeldyk

8. Budget

Seconded by Mayor Greavu. Ayes - all.

CONSENT AGENDA

Councilmember Anderson-moved, seconded by Councilmember Bastian, Ayes - all, to approve
the Consent Agenda Items 1 through 10 as recommended:

1. Accounts Payable
Approved the accounts (Part I - Fees, Services and Expenses - Check Register dated

September 14, 1984 and September 17, 1984 $491,324.76: Part II - Payroll Check dated
September 7, 1984 - $62,630.11) in the amount of $553,954.87.
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2. Budget Transfer for Temporary Help - Finance

Approved a budget transfer of $1,430 from the money originally budgeted for the purchase
of a phone system to finance the temporary accountant's wages and worker's compensation
insurance costs in the finance department.

3. Renewal of G.H.P. and E.B.P. Contracts

Approved that the existing one year contracts for employee insurance be renewed with
Group Health Plan and Employees Benefit Plan.

4, Renewal of B.C.B.S. Contract

Approved that the existing one year contract for employee insurance with Blue Cross/Blue
Shield be renewed for one year with the addition of the AWARE Program subject to the
bargaining unit's approval.

5. Appropriation from P.A.C; Fund

Approved a budget appropriation of $7,000 from the Commercial P.A.C. Fund to the Good-
rich Overlay Project.

6. Final Payment and Change Order: Project 80-10
84 - 9 - 134

WHEREAS, the City Council of Maplewood, Minnesota has heretofore ordered made
Improvement Project No. 80-10, T.H. 61, Frontage Road, and has Tet a construction
contract, therefore, pursuant to Minnesota Statutes, Chapter 429; and

WHEREAS, said project has been certified as completed.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA, that
the project is completed and final payment on the construction contract is hereby
authorized.

Resoltuion No. 84-9-135

WHEREAS, the City Council of Maplewood, Minnesota has heretofore ordered made
Improvement Project No. 80-10, T.H. 61 Frontage Road, and has let a construction con-
tract therefore pursuant to Minnesota Statutes, Chapter 429; and

WHEREAS, it is now necessary and expedient that said contract be modified and
designated as Improvement Project No. 80-10, Chage Order No. 6.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA, that
the Mayor and City Engineer are hereby authorized and directed to modify the existing
contract by executing said Change Order No. 6.

7. Final Payment: Project 84-6
Resolution No. 84-9-136

WHEREAS, the City Council of Maplewood, Minnesota has heretofore ordered made
Improvement Project No. 84-6, Bituminous Overlay Project and has let a construction-
contract; and

WHEREAS, said project has been certified as completed.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA that

the project is completed and final payment on the construction contract is hereby
authorized.

8.

Time Extension: Tilsen's 11th Addition

Approved a six month time extension for Robert TiTsen's Map]ewood Heights No. 11
planned unit development and preliminary piat.

g.

Change of Manager on Liquor License - Holiday Inn

Approved Gary Lee Wink as the holder of the On Sale Intox1cat1ng Liquor License at
the Holiday Inn, 1780 E. County Road D.

10.

Change of Manager on Liquor License - Red lobster

Approved Leonard Goodrum as Manager-License holder for the On SaTe Intoxicating Liquor
License for Red Lobster.

Councilmember Bastian moved to waive the Rules of Procedures to hear J - Visitor Pre-

sentation at this time.

Seconded by Councilmember Wasiluk. Ayes - all.

a. Mr. Ted DeZurick stated he is building four and eight unit condominiums on
Larpenteur Avenue known as Bennington Woods. He applied for a building permit
and was told he needed a sprinkling system. The cost per building is extensive
and he requests the Council investigate the need for such requirements.

b. Council adopted an optional code regarding sprinkling system and Mr DeZurick's
building fails in this category.

c. Councilmember Anderson instructed staff to investigate the need for such code.

Seconded by Counciimember Wasiluk. Ayes - all.

J. VISITOR PRESENTATION
1. Mr. Ted DeZurick
F. PUBLIC HEARINGS

1.

2.

7:00 P.M. Plan Amendment and Conditional Use Permit (WMIN)

The hearing was cancelled, the applicant withdrew their request.

7:10 P.M. - Conditional Use Permit - County Road D (Podawiltz)

a. Mayor Greavu convened thérmeeting for a public hearing regarding the request
of Maple Ridge Partnership for a conditional use permit for a 41 foot tall apart-
ment building to be Tocated on the north side of County Road D between 1655 and
1729 East County Road D. Maplewood Code permits a maximum of 35 feet.

b. Manager Evans presented the staff report.
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c. Board Member Rossbach presented the following Community Design Review Board
recommendation:

"WHEREAS, Maple Ridge Partnership initiated a conditional use permit to
build a 41 foot tall apartment building when the maximum permissable height is
35 feet at the following described property:

That part of the W 1/2 of the E 1/2 of the SE 1/4 Tying south of the
right of way of U.S. Highway No. 694, all in Section 34, Township 30, Range 22,
Ramsey County, Minnesota, containing approximately 5.06 acres.

WHEREAS, the procedural history of this conditional use permit is as follows:

1. This conditional use permit was initiated by Maple Ridge Partnership,
pursuant to Maplewood Code of Ordinances.

2. This conditional use permit was reviewed by the Maplewood Community
Design Review Board on August 14, 1984, The Community Design Review Board recom-
mended to the City Council that said permit be approved.

NOW, THEREFORE, BE IT RESOLVED BY THE MAPLEWOOD COMMUNITY DESIGN REVIEW
BOARD that the above described conditional use permit be approved on the basis
of the following findings of fact:

1. The use is in conformity with the City's Comprehensive Plan and with
the purpose and standards of this chapter.

2. The establishment or maintenance of the use would not be detrimental
to the pubiic health, safety or general welfare.

3. The use would be Tocated, designed, maintained and operated to be
compatible with the character of that zoning district.

4. The use would not depreciate property values.

5. The use would not be hazardous, detrimental or disturbing to present
and potential surrounding land uses, due to the noises, glare, smoke, dust, odor,
fumes, water pollution, water run-off, vibration, general unsightliness, electrical
interference or other nuisances.

6. The use would generate only minimal vehicular traffic on Tocal streets
and shall not create traffic congestion, unsafe access or parking needs that will
cause undue burden to the area properties.

, 7. The use would be serviced by essential public services, such as streets,
police, fire protection, utilities, schools and parks.

8. The use would not create excessive additional requirements at public
cost for public facilities and services; and would not be detrimental to the welfare
of the City.

9. The use would preserve and incorporate the site's natural and scenic
features into the development design.

10, The use would cause minimal adverse environmental effects.

Board Member Deans seconded. Ayes all."”
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d. Mr. Mike Podawiltz, the developer, spoke on behalf of the proposal. He also
stated he agrees to the conditions recommended by the Community Design Review
Board.

e. Mayor Greavu called for proponents. None were heard.

f. Mayor Greavu called for opponents. None were heard.

g. Mayor Greavu closed the public hearing.

h. Mayor Greavu introduced the following resolution and moved its adoption:

84 - 9 - 137

WHEREAS, Maple Ridge Partnership initiated a conditional use permit to build
a 41 foot tall apartment building when the maximum permissable height is 35 feet
at the following described property:

That part of the W 1/2 of the E 1/2 of the SE 1/4 lying south of the right
of way of U.S. Highway No. 694, all in Section 34, Township 30, Range 22,
Ramsey County, Minnesota, containing approximately 5.06 acres.

WHEREAS, the procedural history of this conditional use permit is as follows:

1. This conditional use permit was initiated by Maple Ridge Partnership,
pursuant to the Maplewood Code of Ordinances.

2. This conditional use permit was reviewed by the Maplewood Community Design
Review Board on August 14, 1984. The Community Design Review Board recommended
to the City Council that said permit be approved.

3. The Maplewood City Council held a public hearing on September 24, 1984.
Notice thereof was pubiished and mailed pursuant to law. A1l persons present
at said hearing were given an opportunity to be heard and present written state-
ments. The Council also considered reports and recommendations of the City Staff
and Community Design Review Board.

NOW, THEREFORE, BE IT RESOLYED BY THE MAPLEWOOD CITY COUNCIL that the above
described conditional use permit be approved on the basis of the following findings
of fact:

- 1. The use is in conformity with the City's Comprehensive Plan and with the
purpose and standards of this chapter.

2. The establishment or maintenance of the use would not be detrimental
to the public health, safety or general welfare.

3. The use would be Tocated, designed, maintained and operated to be compatible
with the character of that zoning district.

4. The use would not depreciate property values.
5. The use would not be hazardous, detrimental or disturbing to present and
potential surrounding land uses, due to the noises, glare, smoke, dust, odor,

. fumes, water pollution, water run off, vibration, general unsightTiness, electrical
interference or other nuisances.
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6. The use would generate only minimal vehicular traffic on Tocal streets
and -shall not create traffic congestion, unsafe access or parking needs that will
cause undue burden to the area properties.

7. The use would be serviced by essential public services, such as streets,
police, fire protection, utilities, schools and parks.

8. The use would not create excessive additional requirements at public cost
for public facilities and services; and would not be detrimental to the welfare
of the City.

9. The use would preserve and incorporate the site's natural and scenic features
into the development design.

10. The use would cause minimal adverse environmental effects.

11. The six extra feet of building height is insignificant due to the freeway
location and large setbacks.

Seconded by Councilmember Bastian. Aves - all.

AWARD OF BIDS

None.

UNFINISHED BUSINESS

1. Plan Amendment - MapTlewood West Boulevard
a. Director of Community Development Geoff OTson presented the staff report.

b. The following persons spoke on behalf of Mr. WiTliam Korstad's development
and proposal for the roads:

Mr. James Benshaaf, Benshaaf and Associates
Mr. Perry Boien, Bolen and Associates

Mr. Karl Grittner

Mr. William Korstad, the developer.

c¢. The following persons spoke on behalf of Mr. Robert Hajicek's development
and proposal for the roads:

Mr. Peter Fausch, Stegar-Roscoe, Inc.
Mr. Robert Hajicek.

d. Mr. Greg T1lsen, Homart, Inc. and Mr. Bill Knutson, Health Resources, Inc.,
expressed their views as to how each proposal would effect their deveTopment

e. Councilmember Anderson moved to adopt the following staff recommendation for
the Maplewood West Boulevard deveTopment:

1. Adopt guidelines, based on keeping as many options open as possible, rather
than amending the plan, because:

a. The streets are‘basicaIIy Tocal and do not need to be shown on the plan.

b. It would be premature to draw specific alignments on the land use plan
map, when development plans have not yet been done.
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¢c. GuideTlines need to be adopted, however, to give direction to the developers
in this area.

The guidelines are as follows:
1) The following streets should be included in development plans for the area:

a) Maplewood West Boulevard from at least Beam Avenue to the north property
Tine of Mr. Korstad's property. Continuation of this street to County Road

D may be allowed by the City, provided that traffic from Mr. Hajicek's property
is reasonably distributed over Hazelwood Avenue, Maplewood West Boulevard

and a future Southlawn Drive.

b) A Southlawn Drive from Beam Avenue to County Road D. The alignment may
have to be realigned to the west to front on properties that wouid benefit
from the assessments.

c) An east-west street(s) connecting Hazelwood AVenue and the Maplewood Mall
ring road. There should be access to this street from the Korstad and Hajicek
properties.

2) Specific alignments will be determined at the time that development plans
are submitted to the City, except that aTlignments for a Maplewood West Boulevard
and an east-west street to the mall ring road are approved as follows (plan on
file in the Community Development Department):

Maplewood West Boulevard as a through street, with a curve to the east. This
curve would intersect an east-west street from the mall ring road, along the
Korstad-Hajicek-Homart property line, at a point between 320 and 500 feet
from the west Tine of the Homart property.

3) Change Maplewood West Boulevard to Kennard Street to be consistent with the
City's street system and to avoid confusion with Mapiewood Drive (Highway 61).

Seconded by Councilmember Wasiluk. Ayes - all.

. Code Am?ndment: Environmental Protection and Critical Areas Ordinance (Second
Reading

a. Manager Evans presented the staff report.

b. Mayor Greavu jntroduced the following ordinance and moved its adoption:

wr

ORDINANCE NO. 571

AN ORDINANCE AMENDING THE MAPLEWOOD CODE RELATING
TO THE ENVIRONMENTAL PROTECTION AND
CRITICAL AREA ORDINANCES
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Section 1. Chapter nine of the Code of Ordinances is amended to consolidate the
Critical Area Ordinance (Sections 36-496 through 36-549) with the
Environmental Protection Ordinance (Sections 9-186 through 9-193) as
follows:

ARTICLE IX. ENVIRONMENTAL PROTECTION AND CRITICAL AREA
DIVISION 1, GENERALLY

Section 9-186. Purpose.

The purpose of this ordinance is to protect significant natural features, which:

(1) Preserve the natural character of neighborhoods

(2) Protect the health and safety of residents

(3) Protect water quality

(4) Prevent erosion or flooding

(6) Manage the Mississippi River Corridor Critical Area in accordance with the
Critical Areas Act of 1973, the Minnesota Policy Act of 1973 and the Gover-
nor's critical area designation order, Executive Order 130, dated November
23, 1976.

Section 9-187. Applicability.

This ordinance shall apply to any new subdivision, development or building to be

approved by the City Council or Community Design Review Board. This ordinance

shall not apply to any use permitted on a temporary basis for a period not to

exceed two years, when such use is established without site preparation.

Section 9-188. Definitions.

Bluffline--a line delineating a top of a slope with direct drainage to a protected

water, connecting the points at which the slope becomes iess than eighteen percent.

(More than one bluffline may be encountered proceeding landward from a protected

water.)

Critical Area--The Mississippi River Corridor Area bounded by Carver Avenue, I-
494 and the City Timits.

Crown Cover--the ratio between the amount of tand shaded by the vertical projection

of the branches and foliage area of standing trees to the total area of land,
usually expressed as a percentage.

Direct Drainage--drainage into a protected water without an intervening pond or
wetland

Erosion--the general process by which soils are removed by fiowing surface or sub-
- surface water or wind
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Gross Soil Loss-~-the average annual total amount of soil material carried from
one acre of land by erosion

Lift Station--a facility, including pumping facilities, for the 1ifting of sewage
or storm water runoff to a higher sewage facility or storm water runoff facility

Pipeline--an underground line of pipe including associated pumps, valves, control
devices and other structures utilized for conveying liquids, gases, sewage or other
finely divided solids from one point to another

Protected Water--formerly referred to as public waters, means any water defined
in Minnesota Statutes, Section 105.37, subdivision 14

Retaining Wall--a structure utilized to hold a slope in position which it would
not naturally remain in '

Sediment--suspended matter carried by water, sewage or other liguids

Slope--the inclination of the natural surface of the Tand from the horizontal;
commonly described as a ratio of the Tength to the height.

Structure--anything manufactured, constructed or erected which is normally attached
to or positioned on land, including portable structures

Substation--any utility structure, other than lines, pipelines, holes or towers
Terrace--a relatively level area bordered on one or more sides by a retaining wall

Tree--any woody plant, except a shrub, that has at Teast one trunk whose diameter
is four inches or greater, four feet above the ground

Utility Facility--physical facilities of electric, telephone, telegraph, cable
television, water, sanitary and storm sewer, solid waste, gas or similar service
operations

Vegetation--all plant growth, especially trees, shrubs, mosses or grasses
Water Body--any Take, stream, pond, wetland or river

Wetland--any land which is seasonably wet or flooded, including all marshes, bogs,
swamps or floodplains

Séction 9-189. Density Guarantee.

The requirement in this article shall prevent the development of property to the
maximum density allowed in the Maplewood Comprehensive Plan Update. The City Council
may require the clustering of dwellings in the form of townhouses, quads or apart-
ments or similar uses, where it is necessary to preserve natural features. Single
family homes are not precluded from consideration as part of any proposed development
under this ordinance.
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DIVISION 2, SITE PLANNING REQUIREMENTS
Section 9-190. Site plan required
The applicant shall submit a site plan and any other information needed to determine
compliance with this ordinance. Specific requirements shall be stated on an appli-
cation form in the office of the Director of Community Development.
Section 9-1971. Site Plan approval standards.
No site plan which fails to satisfy the following standards shall be approved:
(1) General standards
a. The conduct of all grading, landscaping, structure placement, and street
routing shall be consistent with and to the maximum extent in the further-
ance of the City's Comprehensive Plan, and for development in the M1ss1ss1pp1
River Corridor Critical Area, the Maplewood Critical Area Plan.

b. The proposed .development shall not lessen ex1st1ng public access to and
along a protected water.

c. The proposed development shall be designed, constructed and maintained
to avoid causing:

1. Accelerated erosion

2. Pollution, contamination or siltation of water bodies or storm sewers
d. Floeding

4. Ground water contamination.

d. Development shall nto substantially diminish the scientific, historical
educational, recreational or aesthetic value of unique natural areas and
unique plant and animal species, which are registered with the State as
such, and shall not substantially alter the reproductive cycle of the
species.

e. Views of protected waters from buildings or public streets shall not be
impaired by the placement of advertising signs.

(2) Slopes

a. No development shall be permitted on existing slopes of eighteen percent
or greater which are in direct drainage to a protected water.

b. In areas not in direct drainage to a protected water, no development shall
be allowed on existing slopes greater ‘than forty percent.

¢. No development, whether or not in direct drainage to a protected water,
shall be permitted on land having an existing slope in excess of twelve
percent, unless the applicant proves the following conditions are met:

1. Controls and protections exist uphill from the proposed development
such that there is no danger of structures or streets being struck
by falling rock, mud, sediment from erosion, uprooted trees or other
materials.
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2. The proposed development presents no danger of falling rock, mud,
sediment from erosion, uprooted trees or other materials to structures
downhill.

3. The view of a developed sTope within the Critical Area from the Mississ-
ippi River and opposite river bank is consistent with the natural appear-
ance of the undeveloped slope, consistent with any state registered
historic areas nearby, compatible with the view from historic areas,
and compatible with surrounding architectural features.

4. The City Engineer may require the developer to provide a soils engineer
to certify the stability of potentially unstable slopes.

d. The basic character of natural slopes of 25% or more in grade shall not
be altered without approval from the City Council. The Council shall base
their decision on:
1. The degree of alteration of the slope and
2. The improtance of the slope to the character of the area.

e. A1l new structures and roads shall be placed no closer than forty feet
feet from a bluff Tine. Exceptions shall be:

1. Public recreation facilities, scenic overlooks, public "observation"
platforms or public trail systems

2. The construction of above-ground pumping stations

3. Other development, when the applicant can conclusively demonstrate
that construction or final development will not negatively impact
slopes with a grade of eighteen percent or greater

4. A1l other structures, other than buildings and raodway surfaces, but
jncluding retaining walls, shall meet the following design requirements:

a) Retaining walls or terrace contours in excess of three feet in
height shall have a fence.

b) Construction materials shall be subject to Community Design Review
Board approval.

f. The requirements of this section shall not apply in the following situations:

1. Where a slope has been substantially altered by prior excavation or
filling.

2. Where a slope is less than 200 feet in length (top to bottom) or 500
feet in width (side to side). :

3. Where earth sheltered homes are proposed.
Erosion control and soils:

a. A1l erosion control, storm water run-off, utility and similar structures
shall be designed to be maintained and operated without requiring the
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d.

crossing or operation of heavy maintenance vehicles and equipment, such

as bulldozers, trucks and backhoes, on slopes in excess of eight percent.
This reguirement may be waived by the City Council where there is no other
alternative.

Construction shall not be allowed where there are soil problems, including
but not Timited to, soil bearing strength, shrink/swell potential or ex-
cessive frost movement, unless effective soil correction measures or build-
ing construction methods are approved by the building official.

Development shall be accomplished only in such a manner that on-site gross
soil Toss levels shall not exceed five tons per acre per year during con-
struction, but only two tons per acre per year when the site is adjacent
to a water body, water course or storm sewer inlet and 0.5 tons per acre
per year after construction activities are completed.

A development shall be located to minimize the removal of vegetation and
alteration of the natural topography.

Frosion protection measures shall make maximum use of natural, inplace
vegetation, rather than the placing of new vegetation on the site.

(4) Wetlands

a. Wetlands and other water bodies shall not be used as primary sediment
traps during construction.

b. Filling or construction shall not be allowed in areas propesed for ponding
in the Maplewood Drainage Plan, as determined by the City Engineer.

¢c. Filling shall not cause the natural nutrient stripping capacity of the
wetland to fall below the nutrient production of the wetland watershed
for its projected development.

d. Fill must be free of chemical pollutants and organic wastes.

e. The property owners adjoining a wetland should be given the opportunity
for an equal apportionment of fill.

(5) Trees

a. Development shall be designed to preserve the maximum number of healthy
trees. This requirement shall not apply to diseased trees or where a
forester certifies that thinning is needed for the overall health of a
woodlot; in which case, a specific tree removal ptan must be approved
by the City.

b. If trees are not cuf, the density of trees shall be restored to that which

existed before development, but in no case shall the applicant be required
to raise the density above ten trees per acre, unless part of a required
planting screen. Any trees required to be planted shall be varied in
species, shall maximize the use of species native to the area, shall not
include any species under disease epidemic and shall be hardy under Tocal
conditions. Tree diameters shall be at least two inches.
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c. The applicant shall demonstrate that all grading which takes place will
be conducted in a manner that preserves the root zone areation and stabil-
ity of existing trees and provides an adequate watering area equal to
at least one-half of each tree's crown cover.

DIVISION 3, UTILITIES AND STREETS

Section 9-192. Utilities.

a)

(b)

(c)

{d)

Underground placing of utilities shall be required, unless economic, techno-
Togical or Tand characteristic factors make underground placement unfeasible.
Economic considerations alone shall not be the major determinant regarding
feasibility.

Overhead crossings of protected waters, if required, shall meet the following
criteria:.

{1) The crossings shall be adjacent to or part of an existing utility corridor,
including bridge or overhead utility lines, whenever possible.

(2) A11 structures utilized shall be as compatible as practical with Tand
use and scenic views.

(3) Right of way clearance shall be kept to a minimum.

(4) Vegetative screening shall be utilized to the maximum extent that would
be consistent with safety requirements.

{5) Routing shall avoid unstable soils, blufflines or high ridges. The alter-
ation of the natural environment, including grading, shall be minimized.

(6) The crossings shall be subject to the site planning requirements set
forth in this ordinance.

UtiTity substations

(1) A11 substations shall be subject to the site planning requirements set
forth in this ordinance.

(2) New substations or refurbishment of existing substations shall be compat-
ible in height, scale, building materials, landscaping and signing with
surrounding natural environment or land uses. Screening by natural means
is encouraged.

Pipelines

(1) A1l proposed pipelines and underground facilities shall be subject to
the site planning requirements set forth in this ordinance.

(2) These facilities shall be located to avoid wetlands, woodlands or areas
of unstable soils.

(3) ATl underground placing of utilities or pipelines shall be followed by
turf establishment.

(4) A1 proposed pipelines shall be placed at least eight feet under a creek
bed. :
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Section 9-193. Streets.

(a) The grades of any streets shall not exceed seven percent, unless there is
no feasible alternative as determined by the City Engineer.

(b) Roads shall be constructed to minimize impacts on the natural terrain and
natural Tandscape.

(c) A1l roads shall be subject to the site planning requirements set forth in
Section 9-191.

Section 2. Sections 36-496 to 36-549 (Critical Area Ordinance) of the Maplewood
Code of Ordinances are hereby rescinded.

Section 3. This ordinance shall take effect after its passage and publication.

Seconded by Councilmamber Maida. Ayes - all.
Code Amendment: Driveway Setback (Second Réading)
a. Manager Evans presented the staff report.

b. Councilmember Bastian introduced the following ordinance and moved its adoption:

ORDINANCE NO. 572

AN ORDINANCE ALLOWING THE CITY COUNCIL TO APPROVE
DRIVEWAYS WITHIN THE FIVE FOOT SETBACK

THE MAPLEWOOD CITY COUNCIL DOES HEREBY ORDAIN AS FOLLOWS:
Section 1. Section 29-120 is amended as follows:
Section 29-120. Location.

Driveways shall have a setback of at Teast five feet from the side or rear
lot Tines, except by written agreement with the owner of the adjacent Tot or where
the City Council or Community Design Review Board approves a lesser setback.
In order to approve a driveway within the five foot setback, without approval
of the adjacent owner, the City shall notify the adjacent owner at Teast ten days
before the meeting. The Council must make a finding that the drive would have
no adverse effect on the adjacent lot or owner. The Council shall include the
following considerations in determining adverse effect:

a. Snow storage

b. Proximity of the drive to an adjacent house
¢. Difference in grade efevations

d. Drainage

e. Headlight glare

f. Noise

g. Berms

Section 2. Section 29-123 is added as follows:

Section 29-123. Enforcement
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NEW

If the drive is illegally constructed within the setback, the City may require
that the portion of the driveway that is within the setback be removed.

Section 3. This ordinance shall take effect upon passage and publication.
Seconded by Councilmember Anderson. Ayes - all.

BUSINESS

No Parking - County Road D

Councilmember Bastian moved to table this item until the next meeting and
nstructed staff to notify the area business of the proposal.

a.
i

Seconded by Councilmember Maida. Ayes - all.

Rezoning: County Road B and VanDyke

a. Manager Evans stated at the Tast meeting Council was questioned as to what
had happened to the development proposal for the northwest corner of County Road
B and VanDyke. If the developer wishes to proceed he must start with a new appl-
cation. :

b. Mr. Manfred Recihert requested the Council rezone the property.

¢. Councilmember Bastian moved Council initiate a hearing to rezone the property
on the northwest corner of County Road B and VanDyke Street from R-3 and BC to

LBC.

Seconded by Councilmember Wasiluk. Ayes - all.
Conveyance of Tax Forfeited Land: Maple Crest Park
a. Manager Evans presented the staff report.

b. Councilmember Anderson introduced the following resolution and moved its adoption:

84 -9 - 138

WHEREAS, the Board of County Commissioners of Ramsey County by Resolution
dated September 17, 1984, classified as non-conservation land, certain land 1y1ng
within the limits of the City of Maplewood; and

WHEREAS, a copy of the classification resolution together with a list of the
Tand classified has been submitted for approval of the classification in accordance
with Minnesota Statutes Annotated Section 282.01, sub. 1; and

WHEREAS, the C1ty of Map]ewood has determined that said Tand is required for
park and recreation purposes;

NOW, THEREFORE, BE IT RESOLVED, that said classification of the Tand shown
on said Tist as non-conservation Tand is hereby approved; and

BE IT FURTHER RESOLVED, that the proper City officials be and hereby are author-

ized to make an app11cat1on for conveyance of said tax forfeited Tand for park
and recreation purposes; and
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BE IT FURTHER RESOLVED, that the City Clerk be and hereby is authorized to
file a certified copy of this resolution and application for conveyance of said
tax forfeited land in the Office of the Land Commissioner.

Seconded by Councilmember Wasiluk. Ayes - all.
Ordinance on Liquor License Bonds

a. Manager Evans presented the staff report.

b. <Councilmember Anderson moved first reading of an ordinance amending the for-
feiture of bond requirements for Tiquor Ticenses to allow collection of cash up

to the amount of the bond.

Seconded by Councilimember Bastian. Ayes - all,

J. VISITOR PRESENTATIONS

1.

Doris Calhoun, 2205 Arkwright

a. Ms. CaThoun expressed the wishes of the neighborhood and herself regarding
the proposed development of the property on County Road B legally described as
Lots 5 and 6, Block 36, Dawson's Suburban Acres.

b. Councilmember Bastian moved to initiate a rezoning hearing for the above men-

tioned property to R-1 based on Council's prior actions with down zoning property.

Seconded by Councilmember Wasiluk. Ayes - all.
Jack Landsdahl, 1451 E. County Road B

a. Mr. Landsdahl presented a petition signed by area residents request1ng clean
up of the vacant property east of 14571 E, County Road B.

H. UNFINISHED BUSINESS

4.

City Hali

a. Manager Evans presented the staff report.

b. Councilmember Maida made the following disclosure that her husband is employed
by a mechanical engineering firm who works for several architectural firms, but

he has no ownership, no policy making decision in the firm.

b. Following a vote and discussion, Councilmember Wasiluk moved to hire the firm

of Architectural A1]1ance for the City Hall project.

Seconded by Counc11member Anderson Ayes - Mayor Greavu; Councilmembers
Anderson, Maida and Wasiluk.
Nays - Councilmember Bastian.
Council will meet with Architectural Alliance October 1, 1984 at 4:00 P.M.

. Joint Powers Agreement - IDR Roseville

a. Manager Evans presented the staff report.
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b. Mayor Greavu moved to enter into an agreement with Roseville for $3,600,000
portion of Maplewood's IDR aTllocation.

Seconded by Counciimember Maida. Ayes - all.

Councilmember Anderson moved to waive the Rules of Procedures and extend the meet-
ing past the deadline.

Seconded by Mayor Greavu. Ayes - Mayor Greavu; Councilmembers
Anderson, Bastian and Maida.
Nays - Councilmember Wasiluk.
Fees and Permits
a. Manager Evans presented the staff report.

b. Councilmember Anderson moved first reading of an ordinance to increase the
planning fees and moved thal The variance fees remain as stated.

Seconded by Councilmember Wasiluk. Ayes - all.

c. Councilmember Anderson introduced the following resolution and moved its adoption:

84 - 9 - 139

BE IT RESOLVED, THAT THE City Council of Map]ewood Minnesota, established
the following fees effective January 1, 1985:

Amusement Park License $110.00
Bench Permit

First Bench 30.00

Each Additional Bench 15.00
Bingo License

For one Night/Wk. for 52 wks. 110.00

For two nights/wk. for 52 wks. 220.00

One night 10.00
Christmas Tree Sales

Regular 105.00

Non-profit organization 80.00
Cigarettes & Tobacco 30.00
Coin-Operated Amusement Devices

Per Location: “ 110.00

Per Machine : 27.00
Dog Kennels

First Time 30.00

Renewal 10.00

" Gambling License ‘ 110.00

Golf Course 110.00

- 17 - 9/24



Moté?s

1 - 15 units
16 - 35
36 - 100
over 100

Restaurant and/or Bakery
Food Establishment -
Catering Food Vehicle

First Vehicle
Each Additional
Fleet License

Itinerant Food Establishment
(Limit 7 Days)

First Day
Each Additional Day

Non-Perishable Food Vehiclie
First Vehicle

Each Additional
Fleet License

Potentially Hazardous Food Vehicle

First Vehicle
Each Additional
Fleet License

Special Food Handling Establishment

Tavern License
Taxicab License
Base Charge
Each Driver
Theater License

Indoor
Outdoor

Contractor's License
3.2 Beer License

On-Sale . "
0ff-Sate

Temporary Food & Beer

LICENSES DUE JULY 1st

Used Car Dealer

LICENSES DUE AUGUST 1st

- 18

45

120.
60.

.00
170.

30.
15.

30.
75.

85.
250.

40.
220.

30.
10.

110.
220.

60.

100

15.

220.

.00

70.
110.
135.

00
00
00

00
00

00
00

00

00

00

00

00
00

00
00

.00*
.00*

00/day
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Motor Vehicle Repair

Service Station

First Pump
Each Additional Pump

Trailer Rental

First 5 Trailers
Each Additional Trailer

LIQUOR LICENSES

CTub Liquor License

On-Satle Liquor

0ff-Sale Liquor

Sunday Liquor

Beer and Wine
Seating up to 25
Each Additional 10 Seats
Maximum

MISCELLANEQUS SERVICE CHARGES

40.00

6.00

15.00

300.00%

4,285.00

200.00%
200.00*

840.00
110.00
2,230.00

Commercial and Industrial Revenue Note/Bonds

Base Charge (% of Bond Issue)
Minimum
Max imum
Amount Paid With AppTlication
Liquor License Investigation Fee
Block Party License
Carnival License
Solicitor License

Base Per Company
Additional Per Solicitor

Auctioneer License

Annual
Daily

Pawn Shop
Pending Assessment Searches -
PoTice Accident Report Copies
Cat and Dog Licenses

Male

Female
Neutered/Spayed

- 19

1%
5,000.00
20,000.00
1,000.00
335.00
15.00

110.00

60.00
30.00

55.00
15.00

55.00
6.00
5.00
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Building Relocation 110.00
Community Design Review Board 60.00

Sewer Connection Permit (Per Connection)

Residential Connection 30.00
Non-Residential Connection 45.00
Moving Permit 60.00
Wrecking Permit 30.00
- Driveway Permit 6.00
Property Owner List 30.00 + 3.50/name
Mobile Home Permits 35.00

PUBLICATIONS (inciudes sales tax)

Zoning Code 6.00
Platting Code 3.00
Sign Code 2.50
Comprehensive Plan 10.00
Zoning Map 3.50
City Map 3.50
Section Map : 3.50

*_icense Fee set by State Law.
Seconded by Councilmember Wasiluk. Ayes - all.

K. COUNCIL PRESENTATIONS

1. County Road B and McMenemy
Discussed under J-1

2. State Building Code - Sprinkler Systems
Discussed previously )

3. D.N.R.

a. Councilmember Anderson moved to notify DNR that they should not charge 3M

Co. for the fish that killed in BattTe Creek Lake based on the fact that DNR

. d1d not "stock™ the Take and no costs were incurred by them.

Seconded by Councilmember Maida. Ayes - all,
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4, Commissioner's Meeting

a. Councilmember Anderson requested Council to give some thoughts for establish-
ing another Councii/Commission meeting.

5. Variance ATternatives

a. Councilmember Bastian made several suggestions regarding the granting of var-
iances and the Taws governing variances.

b. Staff is investigating.
L. ADMINISTRATIVE PRESENTATIONS

1. Wakefield Park Lease

a. Manager Evans stated the lease for Wakefield Park had been approved approximately
3 years ago, but changes had to be made and it should be signed.

b. CounciTmember Bastian moved to approve the lease agreement for Wakefield Park
as submitted.

Seconded by Councilmember Maida. Ayes - all.
2. Bobeldyk

a. Manager Evans stated the County 1is entering into 1itigation against Mr.
Bobeldyk regarding his tri-plex on White Bear Avenue and inquired if Maplewood
wished to join them.

b. Councilmember Bastian moved to enter into a suit with the County against
Mr. BobeTdyk.

Seconded by Councilmember Anderson. Ayes - all.

M. ADJOURNMENT

10:35 P.M.

.

City Clerk
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Manual Checks for September 1984

1984 CITY JOF MAFLIWIID CHZICK RIGISTZR

CHIZK iv:e DATE AMOUNT VIND2? ITEM DLZSCRIPTION

253M50 L9/728784 19.590 NIRTHJESTIRN BELL TTLIPHONIS
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o0 =

L2 R R & B

265 ¢71 10/217 84 23,04~ MA ST TRIAS SURTAX SURTAY FRL
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47 (B Ru 1
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165,20 =
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12,50 »
TRy
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12.27 »
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122 S RN
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1984 CITY OF MAFLEWITD

CHICK N2« DATE
2631150 C9/28/8 4
263\5¢ LO/2E/ 84
2603057 29728/%4
39728781
203050 u9/2E/8L
263454 C9 /28784
203N53 39728784
263N 55 39/28/84
263450 49728 /8«4
2563 A50 L9 /28784
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LA R B X 2
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LR R XN}

264 N7
€41 R
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é:5516

25517
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K
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U9/28/84
J9/28/84
L9 /728784

©9/28/784
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38,90
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35,90
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81.%°0
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NIRTHYZSTIRN ESLL
NORTHWESTIRN EBEILL

MN ME QL
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TRAVEL TR&INING

TRAVIL TRAINTANG

UTILITIES
UTILITIZS
UTILITIES
UTILITIZS

PROGAAMS -

BPRDG SUFPLITS
FREG SUPPLIFS
REFUND

SPECTIAL EZVINTS
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1984 CITY OF MAFLEWCDD CHECK REGISTER

CHECK N3e DATE AMOUNT VE NDOR ITEV DESCRIPTION
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164 CITY OF MACLIWCID

CHECK Nfe UATL
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*NECESSARY EXPENDITURES SINCE LAST COUNCIL MEETING
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FARK DEVILCPMIN




Accounts Payable October 8,198%4 Page 1
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-
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70.7C
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v o -\
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82,78
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LRl
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WILSZON FERGARET
FCCGORSKI ARMELLA
HALS RETTY

FARS THECDORE
ENERSON EZTTY

HALCK MILDRED
FREDTRICKSON AITA
FTSCHIR LIRRAINE
EERELUNC SETTY "
FOX ANNA

FYERS JE&N
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>
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CITTRILL JOAN
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AR EUCKLE JACK
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1684 CITY GF MAFLEZW(ZD CHECK REEISTZIR
CHECK ACe DATE AMOUNT VENDC? ITEP DESCRIZTION
72,70 » -
X
84463 C(9/7c¢6/E¢ 7C."C ENDERSON IREMS T WAGES
: TCT0 = <
cEh bl TG/12€/784 78.°C ERCCDY DCRIS WAGES
T7R8,7C »
2844 €5 , (9/26/1EL 81,2C LEITES BASEARZ2 WAGES
B1e7C »
ccbhbcé CGs2578¢L 17.76 THCMP SON FRTRICIA WAGZS
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cRL&LET CS/2€rE L €7.,2C EUFTCN K22EN hAGES
. - 670"0 ®
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EC L7 o
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85.30 * .
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T80 »
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€€e70 =
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1984 CITY CF MASLIW(JC CHECK RESISTIR
CHECK NCe DATE ‘ AMOUNT VENDCS ITEM CESCRIFTY
ZELLET TG zEs b4 75,70 EETIY CREHA < WEGES
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284482 9126784 6Ce5¢€ LIB4ARCT MARY W1GES !
6L .56 » ;
i
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E
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L{0e30 *
284491 % TG 2ErS ¢ 19.7C CRUNDHCFER (AMIS EIFLND
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86457 ¥ (Gre61EL 16.-C +CLCK MILCREC RIFUNL
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AL LSS NYII1AL 16.7C JCHNSCN DORCTHY V REFLND




1984 CITY OF MAFLZTMCCD

CHECK NCo CaTE AMOUAT
16,00
2 E R R K]
25451 %C9/26/84 10.7¢
17,47
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204503 YY) 59,2
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£9.8C
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1684 CITY OF MAFLTMCCD CHECK REGISTER
CHECK MNCo DATE AMILNT VENCCR ITEM DESCFIFTIC
L E 2 & X8 J .{'
8412665 oG/26/81L 29.50 ARNALS ALTO SERV z REPEIA MAINT VE!
284 £ ¢S (Sreestet 21.75 2ONALS AUTC STV REPEIR MAINT VE
84266 “5r2¢/81¢ 41,75 ERMALS ALTO SERV REPLIR MAIRT \E:
ZE4LES £S/2¢€/84 B4, 75 ARNALS AUTC SZRV RIPAIS MAIMNT VE
Zo4LoS .9/26/ 86 30,15 ARNALS ALTO STRV RIPAI® MAINT ME
2ebrec LGreer &l Léo 28 ARNALS BLYC SIRV RIPEIR NLINT VE
2842665 19726496 79.°C ARNALS ALTO SERV REPAIR MAIANT VE
Ze4266 SG12¢75¢ 1€4,9C ARMNALS ALTO SERV RIPAIR MAINT VE
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ANERR R
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Z24T433
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ARRSEAR
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1984 CITY 3F MAPLEWCTD CHECK REGISTIR

CHECK %C. CATE BMCUNT VIANDCE ' I7EM CEICFIFTION
AR TR R :E
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RAK KW N
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cEhG4t (G126784 221.3¢ ¢I2CDYTAR TIRZ CC SUPPLIES \EF
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SLPPLIES VEH
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CHECK N{.
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o4t
840580
ctLNED
84N
cBUNE
r-1 AN
cB4pRT
ZE4NTT
CELNEC
c€4NE L
2A4N &L
cB4NEL
CELNEL
CBLNE
2e4NEL
cB4NEL
256 NST
rz-23 %1%
cE 48
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(S/27784
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. G7217%4
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47,3C
13.12
114,65
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3.53
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€7, %6
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148,62
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63,415
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125 .59
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9:."9
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83.7C
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26,43
€7
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27.50
4,25
15,27
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17.12
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UTILITICS
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1664 c17Y oF MAFLZW(CD CHECK REGTISTER
CHECK MNZo DATE ENOLANTY VINC(C= ITEN CESCRIFTTON
cE4NGS CGr25184 9.25 AUTZSCN LAVERNE TRAVEL TREINIANG
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LA B X X' -_:
€84 (€52 <9/28/78¢ 16,70 CLSCN pEap REFLND
160”0 *
Xt ww R
2ELT 4L <Gr2er8 ¢ 6,95 FHCTCS TC 6o CFFICT SLFFLIES
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1664 CITY OF MAFLEIWCLD CHECK RECISTEZR
CHECK NCe CATE EMOURT VENDD® ITEM DESCRIFTIC
ZE4LELS c9s6 184 59,"C € g T CFFICE i CFFICT SLFFLITS
25458 {Sl2er e 18428 ¢ g Y QFFICE * CFFIC: SLEFLISE
284 €05 29726154 26412 S 8 T CFFICE = OFFICT SUFFLITC
204855 LS /267E 1 7.3C < g T CFFICE CFFICE SUFFLIZS
284¢€7 ¢ cCI2ErEL 18,72 < g T CFFICE CFFICT SUFPLIIS
2E4LSCS L5/26184 9.28 S § T QFFICE CFF1CZ SUSPLTIC
TELSIS _5/2¢1EL 73,16 € & T CFFICE GFFICT SLEFLITC
8L SIS SSree kL 43 ,6° 3 & T NFFiCE CFFTCE SULFFLIE
ZELSCS TGI2€754 Leg b < g T CFFICE SFFICZ SLFFLITT
2848 ¢ (5426184 23460 S & T OFFICE CFFICE SLFPLITC
264805 SGr26/5 1L 95,28 < g T COFFICE SFFICS SUFFLIZC
E4ELS TolzErs L 79.657 s g T CFFICE CFFICT SUFFLITS
2E4SUS 29/ 18 32,6% S & T QFFICE GFFICS SLPPLIT
28455 _5/zerE 16,74 S 8 T OFFICE IFFICE SULFFLIZ
28487 ¢ (SrzerEt 32,65 S & T DFFICE CFFICS SUFFLIE
ZBLSLS I5/2€r8 L €2 ,56 s 8 T OFFICE OFF 1CE SUFFLIT
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MEMORANDUM Acticn WD_“," Gouarells
Endere it i B
Mociiiar e emm
T0: City Manager Rejected.,
FROM: Public Works Coordinator Date
SUBJECT: Budget Transfer

DATE: 9-27-84

Through the good offices of the East County Line Fire Department and its
chief, a donation totaling $1,250.00 has been received from the Maplewood
Moose Lodge, North St. Paul VFW and Champion Paper Company of St. Paul.

The donation was made for the purpose of purchasing hydrant marker flags,
and in the hope that the city would provide matching funds to expand the
undertaking.

If matching funds are provided, 280 hydrant marker flags could be purchased
and installed prior to the 1984-85 snow season.

Staff supports this concept and recommends that the hydrant charge maintenance
materials account (03-4180-60) be increased by $2,500.00.

To accomplish this, anticipated revenues should be increased by the amount

of the donation, with the remaining $1,250.00 being transferred from the
hydrant charge contingency account (03-4910-60).

mb




Acticrn oy Coloe i

MEMORANDUM Endore: i o ..
¥odifieGa ... -
Rejectedo ...
Date—
T0: City Manager
FROM: Assistant City Engineer tﬂji\

DATE: October 1, 1984
SUBJECT: Change Order No. 3--Holloway Avenue Improvement--
Project No. 81-12

Herewith is Change Order No. 3 for the Holloway Avenue Improvement
Project. We are requesting council authorization and execution of
the Change Order. The changes involve water service corrections
that were required but not located until the project's final
inspection.

Jjc
Attachment




RESOLUTION
DIRECTING MODIFICATION OF EXISTING CONSTRUCTION CONTRACT

WHEREAS, the city council of Maplewood, Minnesota has here-
tofore entered into a Joint Powers Agreement with Ramsey County
and North St. Paul and has ordered made Improvement Project No.
81-12 and has let a construction contract therefor pursuant to
Minnesota Statutes, Chapter 429, and

WHEREAS, it is now necessary and expedient that said contract
be modified and designated as Improvement Project No. 81-12,
Change Order No. 3.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD,
MINNESOTA, that the mayor and city clerk are hereby authorized and
directed to modify the existing contract by executing said
Change Order No. 3.




SHORT-ELLIOTT-HENDRICKSON INC.
CHANGE ORDER

DATE: 'SEPTEMBER 18, 1984 . LOCATION:: MAPLEWOOD, MN
CHANGE ORDER NO 3 OWNER:___ CITY OF MAPLEWOOD
PROJECT NO._JOINT HOLLOWAY AVE. IMP. FILE NO.: 81168

Nature of Change

Description and Cost:

INSTALL CURB STOP ON EXISTING WATER SERVICE
AND RESTORE SURFACE « « « « « « o s « o o o o« o o « » » LUMP SUM $ 950

INSULATE EXISTING WATER SERVICE AND
RESTORE SURFACE . « « « « o o o o o o o o o o o « o« « » LUMP SUM 1,000

TOTAL $1,950

Is Cost Actual or Estimated? ACTUAL

This authorizes Contractor to perform this work as part of Base Contract when signed by all parties.

Recommended for Approval: Short-Elliott-Hendrickson, Inc.

Approved fo ‘ner:
pproved for ¥ Ifkb1.EWOOD

Agreed to by Contractor: By
M | a/tj . CITY OF NORTH ST. PAUL
By L A/ 2?/) +7/ __ Title 59 — By
T. H. Schifsky &/Sonﬂ Inc. RAMSEY COUNTY
Distribution
Contractor 2 Owner 1 Resident Engineer 1 St. Paul Office

Short-Elliott-Hendrickson, Inc.
222 East Little Canada Road
Saint Paul, Minnesota 55117



CITY OF Ee

MAPLEW@@ '

1380 FROST AVENUE MAPLEWOOD. MINNESOTA 55109

OFFICE OF COMMUNITY SERVICES 770-4570
MEMO " Action by Council:
| Endorssd e
Modified
T0: City Manager Rejected ___ . ____
FROM: Pauline Staples Date

RE: Transfer of Donation to July 4th Fund
DATE: September 21, 198%

Donations that have been received for the July 4th Celebration at
Wakefield Park. The money received has been earmarked strictly for

Fireworks. Citv Council action is required to appropriate these funds
to the above account.

Metropolitan Inspection Service. $ 45.85
North Maplewood Lions Club 100.00
Chicone's Bar & Cafe 30.00
Party Time Liquors . 25.00
Circus 100.00
Maplewood Moose Lodge 200.00
St. Paul Ski Club 50.00
Maplewood Bowl, Inc. 35.40
Video King 35.00
St. Paul Suburban Bus 30.00
Hardee's Restaurant 26.50
Gladstone House 30.00
Warner's Hardware 60.00
Midas Muffler 23.75

$791.50
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MEMORANDUM
Action by Council:
T0: City Manager ~
FROM: Finance Director (f ; Endorsed —
RE: Public Hearing and Resolutions - 1985 Budget Veodified
DATE: October 2, 1984 Rejiected_
Date -

The public hearing notices on the 1985 Budget have been published in accordance with the
Federal Revenue Sharing laws. A copy of the public hearing notice is attached for informa-
tional purposes (Exhibit A).

After the public hearing is held, two resolutions need to be adopted. The first resolution
formally adopts the 1985 Budget and is attached as Exhibit B. The expenditure amounts
Tisted in the proposed resolution include the revisions made by the Council during their
budget meeting. These revisions are itemized in Exhibit D and include a recommended $7,800
increase in the tax levy. The following is a summary of the General Fund revisions:

Original Current

Proposed Exhibit D Proposed

Budget Revisions Budget
$1,946,614 $1,946,614 Beginning Fund Balance
6,418,680 +$ 9,820 6,428,500 Revenues

230,000 230,000 Transfer in from Revenue
Sharing Fund
6,265,370 - 7,950 6,257,420 Expenditures

1,333,000 + 17,770 1,350,770 Transfer out to Capital
Improvement Fund

30,000 30,000 Transfer out to Special
» Assessment Fund
$ 966,924 $ 966,924 Ending Fund Balance

The budget resolution expands the authority of the City Manager to implement budget
changes. Previously it provided "that all budget changes shall require City Council
approval except for budget transfers of up to $1,500 between accounts with the same
department and fund which shall be implemented upon approval by the City Manager."

The attached resolution allows the City Manager to approve all budget transfers within
a department except those that would increase the salary appropriation., This revision
would reduce the number of routine budget transfers that would be sent to the Council
which would save time and money.

A second resolution (Exhibit C) must be adopted that levies taxes payable in 1985 that
will provide an amount sufficient enough to support the 1985 Budget, The second part of
this resolution adjusts the tax levies previously certified for all existing bond issues.
It should be noted that these previously certified bond issue tax levies were initially
established at the time bonds were sold and equal the estimated unassessed improvement
project costs. The scheduled tax levies have to be adjusted annually to finance the debt
service requirements based upon the special assessments actually levied, investment
interest earnings, and the amount to be transferred from the General Fund.

Adoption of both resolutions is recommended.

DFF:1nb




EXHIBIT A

NOTICE OF PUBLIC HEARING
PROPOSED 1985 BUDGET

NOTICE IS HEREBY GIVEN, that the Maplewood City Council will hold a
public hearing to consider pronosed uses of federal revenue sharing funds
by the Citv of Manlewood during 1985 and the relationship of such“funds to
the City's entire 1985 Budget. The hearing will begin at 7:00 p.m. on
October 8, 1984, and will be held at the East County Line #2 Fire Station,
2501 Londin Lane. Al1 citizens will have the opnortunity to nrovide written
and oral comments on the possible uses of revenue sharing funds and to ask
questions concerning the entire budget and the relationshio of revenue
sharing funds to the entire budaet.

The following is a summary of the pronosed budaet:

Pronosed Proposed Revenue
1985 Budget Sharing Portion
General Government $ 5,529,010 $ -0-
Finance 399,210 ’ -0-
City Clerk 178,890 -0-
Public Safety 3,144,041 230,000
Public Works 3,607,400 -0-
Community Services 891,010 -0-
Community Develooment 287,530 -0-
$14,037,990 § 230,000

The revenue sharing funds are pronosed to be transferred to the General
Fund and used to partly finance the contracts between the City and its three
fire departments: Gladstone, Parkside and East County Line. A detailed
breakdown of the above will be available for public inspection during normal
business hours at the City Hall, 1380 Frost Avenue.

ANY PERSONS HAVING INTEREST in this matter are invited to attend and be
heard. Senior Citizens are encouraged to attend and comment. Handicaoped
persons needing assistance or aids should contact the City Clerk before the
meeting.

Mrs. Lucille Aurelius
Citv Clerk

Publish: September 19, 1984
(Maplewood Review)
Post: In City Hall for public display




EXHIBIT B

RESOLUTION ADOPTING A BUDGET FOR 1985

_BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA that the budget
for 1985 is hereby adopted as outlined in the following summary:

Capital - Debt

Operating Improvements Service

Budget Budget Budget
Estimated Balances 1-1-85 $4,204,986 $2,299,319 $5,455,966
Revenues 9,318,200 244,750 2,966,670
Net other increases (decreases) (1,235,550) 1,275,384 155,146
Expenditures 8,812,620 2,253,800 2,963,620
Estimated Balances 12-31-85 $3,475,016 $1,510,113 $5,614,162

BE IT FURTHER RESOLVED that the following appropriations are hereby approved

for the 1985 Operating Budget:

General Fund:

$ 572,290 General Government
220,340 Finance
178,890 City Clerk

3,151,070 Public Safety

1,057,320 Public Works

789,980 Community Services
287,530 Community Development

6,257,420 General Fund Total

Hydrant Charge Fund:

94,530 Public Works
Sewer Fund:
175,120 City Clerk
1,982,860 Public Works
V.E.M. Fund:
302,690 Public Works ,
$8,812,620 Total Operating Budget Appropriations

BE IT FURTHER RESOLVED that the following appropriations are hereby approved

for the 1985 Capital Improvements Budget:
Capital Improvement Projects Fund:

$2,000,000 Construction of new City Hall
Park Development Fund:
83,000 Various park improvement projects

(as listed in the 1985 Budget document)
Street Construction State Aid Fund:

120,000 Street overlay and sealcoating program
50,000 Traffic signal and opticom installations
$2,253,800 Total Capital Improvements Budget

: Appropriation



EXHIBIT B
(Page 2)

BE IT FURTHER RESOLVED that the following appropriations principal, interest.
and fiscal charges are hereby approved for the 1985 Debt Service Budget:

$ 220,580 Debt Service Funds
2,743,040 Special Assessment Fund -
Debt Service Accounts
$2,963,620 Total Debt Service Budget Appropriations

BE IT FURTHER RESOLVED that authorization is hereby given to transfer $230,000
of revenue sharing monies to the General Fund to partly finance the contracts between the
City and its three fire departments: Gladstone, Parkside and East County Line.

BE IT FURTHER RESOLVED that the transfer of appropriations among the various
accounts within a department budget or within a non-departmental expense category shall
only require the approval of the City Manager, except that any transfer of appropriations
within a departmental budget so as to increase the salary aporopriation shall require the
approval of the City Council.

~ BE IT FURTHER RESOLVED that all appropriations which are not encumbered or
expended at the end of the fiscal year shall lapse and shall become a part of the unen-
cumbered fund balance which may be appropriated for the next fiscal year except appropria-
tions for capital improvement projects which shall not lapse until the project is completed
or cancelled by the City Council.




EXHIBIT C

~ . RESOLUTION LEVYING TAXES PAYABLE IN 1985

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MAPLEWOOD, MINNESOTA that:

1,

The following amounts of taxes be levied for 1985, payable in 1985,

upon the taxable property in said City of Maplewood, for the
following purposes:

General Operations $3,834,800
Debt Service 731,500
Total Levy $4,566,300

There is on hand in the following sinking funds excess amounts as
indicated after each fund and such shall be used to pay on the
appropriate obligations of the City:

Descrintion
1967 General Obligation Sanitary Sewer Bonds $ 3,400
1967 General Obligation Improvement Bonds 11,100
1968 Improvement Bonds 11,000
1969 General Obligation Improvement Bonds 6,100
1972 General Obligation Improvement Bonds -
Series 1 8,400
1972 General Obligation Improvement Bonds -
Series 2 2,500
1973 Improvement Bonds 107,200
1977 Public Works Building Bonds 20,700
1977 General Obligation Improvement Bonds -
Series 2 121,300
1979 General Obligation Improvement Bonds 9,700
1980 Fire Station Bonds 3,700
Total $ 305,100

In accordance with Minnesota Statutes 475.61 and 273.13, Subd. 19
(3), (a), (b), (c) and Chapter 297a and Chapter 162 of Minnesota
Statutes, the County Auditor of Ramsey County is hereby authorized
and directed to reduce by the amounts above mentioned the tax that
would be otherwise included in the rolls for the year 1984 and
collectible in 1985.

It has been determined that the following bond issues have insufficient
projected assets to meet projected liabilities, as required by State
Statute, and the original resolution levying ad-valoren taxes must be
increased in the following amount:
Increase

Description ‘ In Levy
1970 General Obligation Improvement Bonds $ 29,700

1977 General Obligation Improvement Bonds - Series I 28,000
Total $ 57,700




EXHIBIT C
(Page 2)

Changes set forth in sections one (1) and two (2) above result in a

net reduction of $247,400 and are summarized and hereby adopted in the
attached Schedule. Such amounts shown are the total amounts to be spread
on the rolls in 1984 and collectible in 1985 for each of the bond issues
shown, including the reductions and increases in levy amounts set forth
in sections one (1) and two (2) above. ’

The City Clerk is hereby authorized and directed to furnish a copy of
this resolution to the County Auditor of Ramsey County forthwith.




BOND ISSUES

Consolidated Improvement
Municipal Building

General
General
General
General
General
*General
**General
*General

Obligation
Obligation
Obligation
Obligation
Obligation
Obligation
Obligation
Obligation

State Aid Bonds

General
General
General
**General
**General
**General
General

Obligation
Obligation
Obligation
Obligation
Obligation
Obligation

Obligation
Series 1

Public Works Building Bonds

General Obligation Improvement-

General Obligation Bonds - 1979

Series 2

Fire Station Bonds

EXHIBIT C

(Page 3)

BONDS & INTEREST LEVIES COLLECTIBLE 1985
Code Per Bond  -Amount
Amount Date No. Register Levied
$ 975M 12/1/64 19 $ - -0- $ -0-
175M 5/1/65 05 -0- -0-
Improvement 835M  12/1/65 19 17,000 17,000
Imorovement C750M  12/1/66 19 24,000 24,000
Impr. Sanitary Sewer 645M 7/1/67 16 12,000 8,600
Imorovement 4so0M  12/1/67 17 12,000 900
Improvement 380M 12/1/68 18 11,000 -0-
Improvement 1,980M 12/1/€9 23 45,000 38,900
Improvement 605M  12/1/70 26 10,000 39,700
Improvement 1,740M 8/1/71 23 65,000 65,000
540M 8/1/71 06 -0- -0-
Improvement 1,090M 5/1/72 20 30,000 21,600
Improvement 670M  12/1/72 21 30,000 27,500
Improvement 2,175M 7/1/73 22 107,200 -0-
Improvement 1,240M  11/1/74 26 40,000 40,000
Improvement 1,360M  12/1/75 26 75,000 75,000
Improvement 1,990M 5/1/76 26 132,000 132,000

Improvement-

3,730M 4/1/77 24 27,400 55,400
995M 4/1/77 07 86,300 65,600
3,815M  10/1/77 25 126,000 4,700
825M 8/1/79 27 52,000 42,300
470M 8/1/80 08 77,000 73,300
$978,900 $731,500

*TAY LEVIES PLEDGED TO REDEEM G. 0. REFUNDING IMPROVEMENT BONDS 1974
**TAX LEVIES PLEDGED TO REDEEM G. 0. REFUNDING IMPROVEMENT BONDS 1977




COUNCIL CHANGES:

EXHIBIT D

REVISIONS TO THE PROPOSED 1985 BUDGET

Item
No. Amount Account Code
1. +$ 4,500 01-4640-62
2. + 2,250 01-3803
3. - 21,730 01-4010-62
thru
01-4050-62
4. + 6,000 01-4490-19
5. - 12,760 01-4020-22
thru
01-4050-22
6. + 9,010 01-4020-22
and
01-4050-22
7. + 7,030 01-4480-44

Staff Recommended Changes:

8.

+ 7,570

01-3011

Description

Increased the appropriation for dragging equipment for
ball fields.

Increased the estimated revenues for an anticipated
donation from M.A.A. for preceding item.

Deleted the proposed appropriation for one additional
park maintenance person.

Added an appropriation for the State-mandated comparable
worth study.

Deleted the proposed appropriation for a half-time
accountant

Added an appropriation for a temporary accountant.

Increased the appropriation for the contribution to the
Firemen's Relief Association,

Increased the estimated revenues from property taxes.

The form submitted by the volunteer firemen on October
1st indicated that the minimum City contribution to
their pension fund for 1985 is $27,871. This is $7,871
more than what was estimated when the tax Tevy 1imit was
originally calculated. An increase in the tax levy by
$7,800 will produce $7,570 additional revenue after
deducting a 2.9% allowance for delinquent taxes.
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»  MEMORANDUM 7“ -~

TO: City Manager )
FROM: Director of Community Development ACtIMIby(buHcih
SUBJECT: Side Yard Setback Variance
LOCATION: 1770 Edward Street Endorseq
APPLICANT/OWNER: Albert and Marilyn Galbraith Modifrieg
DATE: September 26, 1984 Rejected__
Date
\——u—
SUMMARY

Reguest

A side yard setback variance of 18.5 feet.

Proposed Construction

The applicants would like to construct an addition to their house with
a side yard setback of 11.5 feet. Code requires at least thirty feet.
A variance of 18.5 feet or 62% of the code requirement is needed.

Recommendation

Approval of a side yard setback variance of 18.5 feet for 1770 Edward
Street, based on the following findings:

1. There is an undue hardship on this lot because it is substandard

in width (70 feet). Code requires 100 feet of width. The required
side yard setback of 30 feet unduely restricts the buildable width of
the lot and the house is already built to the minimum setback on the
north side.

2. The spirit and intent of the ordinance is to keep a uniform
setback from public streets and provide adequate sight distance at the
corner. The intent of the ordinance is met because:

a. Sophia Street is a short street without uniform setbacks.

b. Council approved a variance in 1972 to allow the house across
the street (1763 Edward Street) to be built with a side yard
setback of 15 feet.

c. While there are no records of variances, aerial photos show
that the garage at 1756 Edward Street and the house at 1758
Phalen Place appear to be built at the right-of-way line.

d. The existing garage is already built 9.5 feet from the right-
of-way line.

e. The addition would not be seen by any other houses, except
the house to the south, because of existing trees.

f. The addition would not interfere with sight distance at the
corner.




BACKGROUND

Site Description

Lot size: 70 feet of width and 120 feet of depth for an area of 8400
square feet (both lot width and area or substandard)

Existing use: single dwelling

Surrounding Land Uses

1. Single dwellings

2. Other corner lots in this neighborhood are also substandard. The
lot to the south (1756 Edward) is substandard in width and area. The
other two lots on this corner (1763 and 1758) are substandard in
width.

Past Action

9-23-71:
Council denied an application to vacate the alley behind this lot.
6-22-71:

Council approved a ten foot front yard setback for the house to the
north (1774 Edward Street).

5-18-72:

Council denied a side yard setback variance for the house across the
street (1763 Edward Street). The request was to have a side yard
setback of 10.6 feet. Council based their denial on the following
reasons:

1. The site has available land area to construct a home in
accordance with minimum village standards without requiring a setback
variance.

2. No homes in the entire area are or have been allowed to build
that close to an intersection existing.

3. To grant the variance would be giving a special privilege denied
to all corner lots or any other lot.

4, The variance would allow a building too close to an already
hazardous intersection and thereby further inhibit sight clearance and
reduce traffic safety.

5. The minimum distance a driveway curb cut is allowed from the
intersection of two streets is 20 feet according to Chapter 1500 of
the Municipal Code. Therefore, the variance would cause driveway
conflict for street opening.

6. Although surrounding neighbors may have signed agreeing to the
variance it does not relieve the public responsibility for safety,
conformity to standards, or the preventing of special favors for
convenience sake. ‘ _



6-1-72:

» .
Council reconsidered and approved the variance at 1763 Edward Street
after the variance was reduced from 20 to 15 feet. Approval was based
on the petition signed by the surrounding property owners stating they
did not object to the placement of Mr. Franke's home and that it
appears to be in line with the closest property and as long as it does
not protrude beyond the nearest neighbor's home to the east.

Planning

Land use plan designation: R1l, residential low density
Zoning: R-1, single dwelling residential

Compliance with land use laws:

a. State law:

The following findings must be made before a variance can be
granted: ‘

1) Strict enforcement would cause undue hardship because of
circumstances unique to the individual property under considera-
tion. "Undue hardship" as used in connection with the granting
of a variance means the property in question cannot be put to a
reasonable use if used under conditions allowed by the official
controls, the plight of the landowner is due to circumstances
unique to his property not created by the landowner, and the
variance, if granted, will not alter the essential character of
the locality. Economic considerations alone shall not consiti-
tute an undue hardship if reasonable use for the property exists
under the terms of the ordinance.

2) The variance would be in keeping with the spirit and intent
of the ordinance.

b. City ordinance:

4

Section 36-71(1) states that "on a corner lot, the side yard on
the street side of such corner lot shall have a width of not less than
thirty feet." :

Citizen Comments

Staff surveyed the 45 property owners within 350 feet of the site.
Nineteen are in favor, nine had no comment, two objected and the rest
did not reply. Those in favor gave the following reasons:

1. This is an old plat and there are many variances in this
neighborhood. '

2. Sophia Street ends 150 feet to the east.
3. The addition would not interefere with traffic vision.

4. 11.5 feet is an adequate setback.
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5. The garage.is alreédy,only ten feet from the property line.

6. The addition would improve the appearance and increase the value of the
home. :

The objections are as follows:

1. Too close to the street.

2. Obstructs the view.

3. Does not enhance the lot or street.

4. Would create a precedent for other variances and create a "hodge-podge"
in the area.

Procedure

l. Planning commission recommendation
2. City council holds a public hearing and makes a decision.

jw

Attachments

1. Location map

2. Property line/zoning map
3. Site plan

4, Letter

5. Resolution
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) Pursuant’ to due call and notice thereof, a regular meeting of the
city council of the City of Maplewood, Minnesota was duly called and
held in the East County Line Fire Station #2 in said city on the 8th
day of October, 1984 at 7 p.m.

* The following members were present:

The following members were absent:

WHEREAS, Albert and Marilyn Galbraith applied for a variance for
the following-described property:

Lots 10 and 11 and the south 6 feet of lot 9 in Block 8,
Lakeside Park

This property is also known as 1770 Edward Street Maplewood;

WHEREAS, Section 36-71(1) of the Maplewood Code of Ordinances
requires a 30 foot side yard setback on the street side of a corner
lot;

WHEREAS, the applicant is proposing an 11.5 foot setback,
requiring a variance of 18.5 feet;

WHEREAS, the procedural history of this variance is as follows:
l. This variance was applied for on September 7, 1984.

2. This variance was reviewed by the Maplewood Planning
Commission on October 1, 1984. The planning commission recommended to
the city council that said variance be approved.

3. The Maplewood City Council held a public hearing on October
8, 1984 to consider this variance. Notice thereof was published and
mailed pursuant to law. All persons present at said hearing were
given an opportunity to be heard and present written statements. The
council also considered reports and recommendations of the city staff
and planning commission.

NOW, THEREFORE, BE IT RESOLVED BY THE MAPLEWOOD CITY COUNCIL
that the above-described variance be approved on the basis of the
following findings of fact:

l. There is an undue hardship on this lot because it is
substandard in width (70 feet). Code requires 100 feet of width. The
required side yard setback of 30 feet unduly restricts the buildable
width of the lot and the house is already built to.the minimum setback
on the north side.

2. The spirit and intent of the ordinance is to keep a uniform
setback from public streets and provide adequate sight distance at the
corner. The intent of the ordinance is met, because:
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a. Sophia Street is a short street without uniform
setbacks.

. b. Council approved a variance in 1972 to allow the house
across the street (1763 Edward Street) to be built with a
sideyard setback of 15 feet.

c. While there are no records of variances, aerial photos
show that the garage at 1756 Edward Street and the house at 1758
Phalen Place appear to be built at the right-of-way line.

d. The existing garage is already built 9.5 feet from the
right-of-way line.

e. The addition would not be seen by any other houses,
except the house to the south, because of existing trees.

f. The addition would not interfere with sight distance at
the corner.

Adopted this 8th day of October, 1984.

Seconded by Ayes--

STATE OF MINNESOTA
COUNTY OF RAMSEY SS.

CITY OF MAPLEWOOD

N N N Nt

I, the undersigned, being the duly qualified and appointed clerk
of the City of Maplewood, Minnesota, do hereby certify that I have
carefully compared the attached and foregoing extract of minutes of a
regular meeting of the City of Maplewood, held on the 8th day of
October, 1984, with the original on file in my office, and the same is
a full, true and complete transcript therefrom insofar as the same
relates to this variance.

Witness my hand as such clerk and the corporate seal of the city
this day of , 1984.

City Clerk
City of Maplewood

10
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Action by Council:

MEMORANDUM Endorsed
Modified ______
) Rejected
TO: City Manager K Date
FROM: Associate Planner--Johnson
SUBJECT: Tax-Exempt Mortgage Revenue Bond Financing (Preliminary
Approval) and Housing Bond Plan Amendment
LOCATION: County Road D, East of Hazelwood
APPLICANT: Maple Ridge Partnership and Podawiltz Development
Corporation
OWNER: Robert Hajicek
PROJECT: Maple Ridge Apartment Project
DATE: September 27, 1984
SUMMARY
Regquest
1. Preliminary approval of a $3.8 million tax-exempt mortage revenue

bond program to construct a 1@@-unit multiple dwelling project.

2. Amend the city's housing bond plan to include this program.

Progosal

1, The apartment complex would be designed principally for young
professionals who will be employed at or near the St. John's Hospital
medical campus.

2. The proposed rents would be:

a. All 43 one-bedroom units $450/month
b. Twenty-seven of the two bedroom units: $525/month
Cc. Thirty of the two-bedroom (executive) units: $600/month

3. Construction is estimated to begin in November and be completed
next August.

4. The city's full faith and credit would not back these bonds.
Comments

The proposal: The proposed apartment development has been granted all
required zoning and building design approvals. The enclosed report
(page 8 ) from Maxfield and Solomonsen, real estate market analysts,
satisfies the required documentation that this development:

1. Will not have a negative effect on the vacancy rates of existing
Maplewood apartment complexes and _

2. That there is reasonable assurance that 20 percent of the units
will be occupied by low-to-moderate income persons until the bonds are
retired.
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Housing bond plan amendment: -Council's adoption of the housing bond
plan in October 1982 authorized the use of tax-exempt financing for
multiple dwellings. This plan, however, did not include specific
development programs. As a result, each time a development is
approved for this financing, council must amend the housing bond plan.
The amendment must be reviewed by the Metropolitan Council before the
developer's request for the tax-exempt financing can be submitted to
the Minnesota Housing Finance Agency for approval.

Recommendation

Adopt the enclosed resolution (page 16), granting:

1. Preliminary approval of $3.8 million in tax-exempt mortgage
revenue bond financing for the Maple Ridge apartments, proposed north
of County Road D, east of Hazelwood Avenue, on the basis that:

a. The development would be consistent with the comprehensive
plan.

b. A qualified marketing consultant has documented that:

1) The development will not have a negative impact on the
vacancy rates of existing multiple dwellings in the city.

2) There is reasonable assurance that the development will

be able to comply with the 20 percent low-to-moderate income
requirement over the life of the bond issue.

Final approval shall be subject to the following conditions:

a. Payment of a lump sum or annual program participation fee,
whichever would be more beneficial to the city, as follows:

1) Lump sum fee: At bond closing, a lump-sum fee shall be
paid in the amount of one percent of the bond issue, not to
exceed $20,000, less the $2,000 application fee, subject to
federal arbitrage restrictions.

2) Annual fee: An annual fee payable on each anniversary
of the bond issue of not less than one-eighth of one percent
of the unpaid balance and one-quarter of one percent of the
bond issue shall be paid at bond closing, subject to federal
arbitrage restrictions.

b. The bond indenture agreement shall require:

1) The developer to annually certify on the anniversary
date to the city, compliance with federal low-to-moderate
income requirement.

{
2) The program trustee, as approved by the city council,
shall inform the city of any noncompliance trends, regarding
the low-to-moderate income occupancy requirement.

2. Amending the housing bond plan to include a $3.8 million dollar
tax exempt financing program for the Maple Ridge apartment project.




BACKGROUND

Site Description

1. Size: 5.06 acres
2. Existing land use: undeveloped

Surrounding Land Uses

North: 1-694

East and west: single dwellings located on large parcels planned for
RH, residential higher density.

South: County Road D. Across the street is undeveloped land, planned
for DC, diversified center use.

Past Action

7-10-84:

The HRA recommended approval of tax-exempt financing for the
development.

8-14-84: The community design review board conditionally approved the
site, building and landscape plans for the development.

9-24-84:

Council approved a conditional use permit to allow the Maple Ridge
apartment structure to exceed 35 feet in height from grade.

Housing

1. The Maxfield and Solomonson report states that the city "will
need a maximum of 95 to 100 rental units per year through 1990 to
house its own growth."

2. Oon August 27, 1984, council adopted the following requirements
for approval of tax-exempt mortgage revenue financing for multiple
dwellings:

a. The development shall be consistent with the comprehensive
plan.

b. The development will not have a negative impact on the
vacancy rates of existing multiple dwellings in the city.

c. There is reasonable assurance that the development will be
able to comply with the 28 percent low-to-moderate income
requirement over the life of the bond issue.

d. The bond indenture agreement shall require:
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1) The developer to annually certify to the city, on the
anniversary date of the bonds, compliance with the federal
low-to-moderate income requirement.

2) The program trustee, as approved by the city council,
shall inform the city of any noncompliance trends.

3. Federal law regarding the issuance of tax-exempt mortgage revenue
bonds for multiple-family housing requires at least 20 percent of the
units to be occupied by low-to-moderate income persons until the bonds
are retired. Once a person or family is income-qualified, their unit
counts toward the 20 percent as long as they reside in the unit even
though their income may rise above the ceiling.

4. Low-to-moderate income is defined as an annual adjusted houshold
income of 88 percent or less of the average annual income in the twin
city area. 1In 1984, the 80 percent ceiling was $25,280. (Gross
income is reduced by $758 per adult and $500 per child to calculate
adjusted annual income.) In 1984, the Metropolitan Council's suggest-
ed rent ceiling for low-to-moderate income households was §515 per
month, excluding the cost of utilities.

5. According to Apartment Guide figures, the average monthly rent
for an apartment unit in Maplewood is $380.

Finance

The city may use the program participation fee for any purpose.
Procedure

1. HRA recommendation

2. City council decision, following a public hearing

3. Submission of the housing bond plan amendment to Metropolitan
Council to review for consistency with the Metropolitan Housing Guide.

4. Submission of the Maple Ridge apartment bond program to the MHFA
for approval.

jc

Attachments:

1. Location map

2. Property line/zoning map

3. Site plan

4. Maxfield and Solomonson Report
5. Resolution
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Maxfield & Solomonson

September 25, 1984

Mr. Michael Podawiltz

Podawiltz Development Corporation
501 Mall Germain

Suite 318

P.O. Box 1361

St. Cloud, Minnesota 56302

Dear Mr. Podawiltz:

Attached is a Summary of Findings on the proposed Maple Ridge rental
development., Our analysis has considered the two issues related to the
bonding criteria: the impact of these apartments on vacancies overall in
Maplewood and the number of low to moderate income residents in Maplewood
available for this development. We expect your units will be well accepted.

We do not anticipate that the proposed development will have a negative impact
on the market either short term or long term. Also, there appear to be no
problems concerning the availability of low to moderate income households to
satisfy the assigned criteria.

Based on market interviews and data, your proposed product should meet with
excellent market acceptance. Resident managers mentioned that they have many
prospective residents asking for two bedroom, two bath units., Of special
interest, are two bedroom, two bath units with equal sized bedrooms. Your
proposed designs should be well accepted.

We have enjoyed preparing this analysis for you. If you have any questions
concerning this summary or the data which has been assembled for the final
report, please call us at your convenience. We would also be glad to forward
any of the backup data you need prior to the delivery of our report in the
next ten days.

Sincerely,

MAXFIELD & SOLOMONSON, INC.

Gary M. Solomonson

mkh
Attachment

Maxfield & Solomonson, Inc./620 Kickernick Building
430 First Avenue North/Minneapolis MN 55401/Phone (612) 338-0012
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SUMMARY OF FINDINGS

Proposed Development

We have reviewed the proposed development plan, the site and location, and
proposed rent schedules for the Maple Ridge Apartments. Conceptually the
proposed mix of 43 one bedroom units and 57 two bedroom units is well balanced
in light of market demand issues identified by the managers of the 16
comparable properties. The 30 two bedroom units which offer "double master
bedrooms" will offer a much desired and needed product in the competitive
market area. Presently, there are no two bedroom, two bath units which offer
equal sized bedrooms for roommate households. There are also very few two
bedroom, two bath units in the competitive market area.

TABLE __
PROPOSED UNIT MIX

Gross
Number : Unit Type Square Footage Description
First Floor
1 2 Bedroom, 2 Bath 1,215 Manager Unit
8 1 Bedroom, 1 Bath 803 Standard Unit
2 1 Bedroom, 1 Bath 842 Corner Unit
2 1 Bedroom, 1 Bath 803 Handicap Unit
7 2 Bedroom, 2 Bath 1,041 Standard Unit
7 2 Bedroom, 2 Bath 1,041 Double Master Bedroom Unit
3 2 Bedroom, 2 Bath 1,041 Corner Double Master
Bedroom Unit
32
Second Floor »
12 1 Bedroom, 1 Bath 803 Corner Standard Unit
2 1 Bedroom, 1 Bath 842 Corner Unit
9 2 Bedroom, 2 Bath 1,041 Standard Unit
7 2 Bedroom, 2 Bath 1,041 Double Master Bedroom Unit
3 2 Bedroom, 2 Bath 1,041 Corner Double Master
Bedroom Unit
1 2 Bedroom, 2 Bath 1,215 Corner Unit
34
Third Floor
13 1 Bedroom, 1 Bath 803 Standard Unit
2 1 Bedroom, 1 Bath 842 Corner Standard Unit
8 2 Bedroom, 2 Bath 1,041 Standard Unit
7 2 Bedroom, 2 Bath 1,041 Double Master Bedroom Unit
3 2 Bedroom, 2 Bath 1,041 Corner Double Master
. Bedroom Unit
1 2 Bedroom, 2 Bath 1,215 Corner Unit
34




The proposed unit square footages are all competitively sized. The one
bedroom units at Maple Ridge are slightly larger than the norm and the two
bedroom units are equal to the norm.

Other building features which will help Maple Ridge establish its competitive
position will be the underground parking, community room, private balconies,
outdoor swimming pool and terrace and tennis court. Two passenger elevators
are planned. The finishing package appears to be appropriate and will be
competitive with existing area product.

The site and location should be very acceptable for rental residential housing.
The proposed landscaping plan which has been prepared by Blumentals should
create an environment which would appeal to the market. The location is
excellent relative to minor and major transportation routes and the mew job
base developing in Maplewood. The St. John's medical complex will provide
many prospective residents as will other developing area businesses. Also,

the location's proximity to the Roseville, Little Canada, Shorview, Vadnais
Heights and White Bear market gives it added strength in attracting households
from these communites, as well as Maplewood.

Another excellent locational feature is the site's close proximity to
Maplewood Mall and strip centers near the mall. As identified in the area
overview you prepared, the area has over 1,200,000 square feet of retail
space.

Area Demographics

We prepared a demographic analysis of a study area which includes:

1. Maplewood

2. Little Canada

3. Roseville

4., Shoreview (Part of City)
5. Vadnais Heights

6. Gem Lake

7. White Bear Lake

8. North St. Paul

9. Oakdale

The total population in 1970 in the study area was 117,157 compared to 133,060
in 1980, a 13.6 percent increase during that ten year period. The projected
count for 1990 is 146,461 persons, ten percent growth.

Maplewood's population was 25,223 in 1970 and 26,990 in 1980. This was a
seven percent increase. The projection for 1990 of 29,400 would be an
8.9 percent increase over 1980. This is an excellent growth pattern when
compared to an overall metropolitan projection of 8.5 percent.

The household count for the study area was 30,743 in 1970 and 45,561 in 1980

for a 48.2 percent change. The 1990 projections are set at 55,335 households
which represents a 21.5 percent increase or 9,774 households. This would

10




indicate that an annual base of 977 new homes will be needed in the study area
through 1990.

The 1970 household count in Maplewood was 6,487 compared to 8,806 in 1980.
This represented a 35.7 percent growth or 2,319 households. The projected
growth to 10,500 households for Maplewood represents an addition of 1,694
households up 19 percent.

The study area employment growth looks very positive for the balance of the
decade. Maplewood had 12,003 jobs in 1970 and 20,000 in 1980 for a 66 percent
increase. This was five percent ahead of the study area for the same period.
Study area employment increased from 43,212 in 1970 to 69,590 in 1980, up

61 percent. Meanwhile, the metropolitan increase was only 26 percent. The
projected employment growth for Maplewood is 40 percent with an increase to
28,000 by 1990.. This will mean an increase of 80 jobs per year.

Our final report will provide several demographic tables. Our analysis of
this data is based on the assumption that a healthy rental market is in part
characterized by a 97 occupancy level. With a higher than 97 percent
occupancy rate, choice is limited and rents are not as competitive. Based on
the analysis of population, household, and employment growth, we believe the
city of Maplewood will need a minimum of 95 to 100 rental units per year
through 1990 to house its own growth. 1In addition to this growth, the study
area will need an additional 479 units per year through 1990. Maplewood could
easily absorb 200 of these units per year. Based on the lack of proposed
developments in the study area, Maplewood will be in a position to capture a
significant portion of the rental market from other communities in the study
area as well.

Finally, our analysis of the study area income data, indicates that the
development should not encounter any problems in fulfilling its 20 percent
obligation for low and moderate income households. This data will be profiled
in tables in the final report.

Rent Comparables

Our rental analysis included a survey of 16 area apartment developments with
key comparables from each community in the study area. Comparison tables have
been set up and will be included in the final report. We surveyed a total of
1,444 one bedroom units and 1,570 two bedroom units. Rental rates, unit
counts, dates and amounts of recent rental adjustments, rental policies,
deposits, unit mixes, parking and garage rents, unit square footages, and
vacancies were analyzed for each development.

The comparables selected in the study area were:

Maplewoods Grand Pre East
2391 Larpenteur 215 Viking Drive
East Gate B Woodmere

6048 51st North 6940 Woodmere

1



Burns Place Edgerton Highlands

1950 Burns 4751 Skillman
Edgerton Manor Bradley House
2021 Edgerton 2150 Wilson Avenue
Northwood Villa ' Tamarack

East County Road D 6850 Ashwood Road
Green Gate Battlecreek

1829 Furness 215 McKnight Road
Hazelwood Heights Hillsborough

1512 County Road B 2345 Woodbridge
Maple Manor . McKnight Village
1770 Adolphus . 177 McKnight Road

Vacancy Analysis

There were a total of 1l one bedroom units and 16 two bedroom units vacant.
Considering our sample base of 1,444 one bedroom units and 1,570 two bedroom
units, the vacancy rate is less than one percent for one bedroom units and is
one percent for two bedroom units. We believe a healthy rental market needs a
vacancy rate of three percent to accommodate turnovers, consumer choice, and
competitive rents. Therefore, based on the demographic analysis summarized
earlier, we need to add a base of two percent to the existing one percent
vacancy rate for both Maplewood and the study area. This would require an
additional 56 to 60 units per year for Maplewood and an additional 479 units
per year in the study area. Based on current demographics and proposed rental
housing developments in the study area, the proposed project, Maple Ridge,
should not have a negative impact in the Maplewood market.

Another concern addressed by area resident managers was the additional need
for both one bedroom units and two bedroom, two bath units with equal sized
bedrooms for roommate households. The Maple Ridge unit mix addresses this
concern. In consideration of the number of singles living at the development,
the community spaces and recreational areas have been appropriately designed.

Rent & Absorption Projections

Your firm's rental projections are as follows:

Rent Rent

Number Unit Type Without Garage With Garage
43 1 Bedroom, 1 Bath $415 $450
27 2 Bedroom, 2 Bath $490 $525
30 2 Bedroom, 2 Bath $565 $600

100 Units Total

12




‘Based on our analysis and the assumption that construction would begin in
January of 1985 with an initial occupancy date of September 1, 1985, we have
concluded that the rent potential is slightly higher. Based on the net square
footages presented to us by your firm, we have projected the following rates.
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COMPARATIVE MARKET
CORRELATION ANALYSIS

TABLE

2 BR/2 BA

1 BR/1 BA 1 BR/1 BA 2 BR/2 BA 2 BR/2 BA Dbl Master
Standard Corner Standard Dbl Master Corner
Square Feet 768 800 1,004 1,004 1,004
Assigned Base Rent .54 54 .49 .50 .50
Corner Premium - .02 - - .02
Second Bath Premium - - .02 .02 .02
Equal Bedroom Premium - - - .02 .02
Recreation Amenity Premium - - - - -
New Construction Premium .02 .02 .02 .02 .02
Location/Neighborhood — — - - -
Total 56 .58 .53 .56 .58
1984 (4th Quarter)* $430 $464 $532 $562 $582

1985 (3rd Quarter)*

6% annual x .75 = 4.5% $450 $485 $556 $587 $640

* Excluding garage.

Source: Maxfield & Solomonson, Inc.
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Based on these rental rates, an aggressive and professional marketing program
should achieve the following absorption schedule.

1. Initial marketing program
(June, July, August) - 30 units

2. September : 12 units
3. October 12 units
4, November 8 units
5. December 6 units
6. January 6 units
7. February 6 units
8. March 8 units
9. April 12 units

Total 100 units

15
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RESOLUTION RECITING A PROPOSAL FOR A
FINANCING PROGRAM FOR A MULTI-FAMILY RENTAL
HOUSING DEVELOPMENT, GIVING PRELIMINARY
APPROVAL TO THE PROJECT AND THE PROGRAM,

AND THE AMENDMENT OF THE HOUSING REVENUE BOND
PROGRAMS PORTION OF THE CITY'S 462C HOUSING PLAN
TO INCLUDE THE PROGRAM ‘
PURSUANT TO MINNESOTA STATUTES, CHAPTER 462C,
AUTHORIZING THE CITY OF MAPLEWOOD
TO ISSUE HOUSING REVENUE BONDS
AND AUTHORIZING THE SUBMISSION OF THE
FINANCING PROGRAM FOR THE PROJECT FOR APPROVAL TO THE
METROPOLITAN COUNCIL AND
MINNESOTA HOUSING FINANCE AGENCY AND
AUTHORIZING THE PREPARATION OF NECESSARY
DOCUMENTS AND MATERIALS IN CONNECTION
WITH THE SAID PROJECT AND PROGRAM

(MAPLE RIDGE PARTNERSHIP PROJECT)

WHEREAS,

(a) Minnesota Statutes, Chapter 462C
(the “Act) confers upon cities the power to
issue revenue bonds to finance a program for
the purposes of planning, administering,
making or purchasing loans with respect to
one or more multi-family housing developments
within the boundaries of the city:;

(b) The City has received from Maple
Ridge Partnership, a Minnesota limited
partnership (the "Developer"), a proposal
that the City undertake a program to finance
a Project hereinafter described, through the
issuance of revenue bonds or obligations (in
one or more series or which may be in the
form of a single debt instrument) (the
"Bonds") pursuant to the Act;

(c) The City desires to: facilitate
the development of rental housing within the
community; encourage the development of
affordable housing opportunities for
residents of the City; encourage the
development of housing facilities designed
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for occupancy by persons of low or moderate
income; and encourage the development of
blighted or underutilized land and structures
within the boundaries of the City; and the
Project will assist the City in achieving
these objectives;

(d) The City desires to expand the .
"Housing Revenue Bond Programs® portion of S
its 462C Housing Plan to incorporate the o
program for the Project;

(e) The Developer is currently engaged
in the business of real estate development.
The Project to be financed by the Bonds is
the construction and equipping of an
approximately 118,575 square foot
multi-family rental housing development of
100 rental units, consisting of 43
one-bedroam units and 57 two-bedroom units,
located North of County Road D, South of 694
and East of Hazelwood Street in the City, and
consists of the construction of buildings on
such land which will result in the provision
of additional rental housing opportunities to
persons within the community:

(£) The City has been advised by the’
Developer that conventional, commercial
financing to pay the capital costs of the
Project is available only on a limited basis
and at such high costs of borrowing that the
economic feasibility of operating the Project
would be significantly reduced, but the
Developer has also advised the City that with
the aid of municipal financing, and resulting
low borrowing costs, the Project is
economically more feasible;

(g) A public hearing on the Project,
the financing program and the amendment of
the "Housing Revenue Bond Programs" portion
of the City's 462C Housing Plan therefor was
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held at 7:20 p.m. on October 8, 1984, after
notice was published, all as required by

Minnesota Statutes, Section 462C.05, subd. 5,
at which public hearing all those appearing

- at said hearing who desired to speak were

heard;

BRTRCEA /L .
o .

(h) No public official of the City has T
either a direct or indirect financial .
interest in the Project nor will any public
official either directly or indirectly
benefit financially from the Project.

NOW THEREFORE, BE IT RESOLVED by the City Council of
the City of Maplewood, Minnesota, as follows:

l. The City hereby gives preliminary approval to the
proposal of the Developer that the City undertake the Project,
described above, and the program of financing therefor,
pursuant to Minnesota Statutes, Chapter 462C, consisting of the
construction and equipping of multi-family rental housing
facilities within the City pursuant to the Developer's
specifications and to a revenue agreement between the City and
the Developer on such terms and conditions with provisions for
revision from time to time as necessary, so as to produce:
income and revenues sufficient to pay, when due, the principal
and interest on the Bonds in a total principal amount of approx-
imately $3,800,000 to be issued pursuant to the Act to finance
the construction and equipping of the Project; and said
agreement may also provide for the entire interest of the
Developer therein to be mortgaged to the purchaser or
purchasers of the Bonds, or a trustee for the holder(s) of the
Bonds; and the City hereby undertakes preliminarily to issue
its bonds in accordance with such terms and conditions;

2. The “Housing Revenue Bond Programs® portion of
the C1ty s 462C Housing Plan as herein proposed to be amended
is hereby approved and adopted and the City Clerk is authorized
and directed to submit the amended 462C Housing Plan to the
Metropolitan Council for its review and comment. The comments
~ of the Metropolitan Council, if any, shall be submitted to the

City Council for its consideration.

3. At the qption of the Developer, the financing may
be structured so as to take advantage of whatever means are
available and are permitted by law to enhance the security for,
or marketability of, the Bonds; provided that any such
financing structure must be approved by the City;
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4. On the basis of information available to the
City, it appears, and the City hereby finds, that the Project
constitutes a multifamily housing development within the
meaning of subdivision 5 of Section 462C.02 of the Act; that

~the Project will be primarily occupied, in part, by persons of

low or moderate income; that the availability of the financing
under the Act and the willingness of the City to provide such
financing will be a substantial inducement to the Developer to -
undertake the Project, and that the effect of the Project, if =
undertaken, will be to encourage the provision of additional -7
multi-family rental housing opportunities to residents of the . :
City, to assist in the prevention of the emergence of blighted K
and marginal land and to promote more intensive development and .
use of land within the City; : .

-5. The Project, and the program to finance the
Project by the issuance of revenue bonds, is hereby given
preliminary approval by the City subject to the approval of the
financing program by the Minnesota Housing Finance Agency (the
"MHFA") and subject to final approval by the City, the
Developer and the purchasers of the Bonds as to ultimate
details of the financing of the Project;

6. In accordance with subdivision 5 of Section
462C.05, Minnesota Statutes, the Mayor of the City is hereby
authorized and directed to submit the program for financing the
Project to the MHFA, requesting its approval, and other

- officers, employees and agents of the City are hereby

authorized to provide the MHFA with preliminary information as’
it may require; o

7. The Developer has agreed and it is hereby
determined that any and all costs incurred by the City in ,
connection with the financing of the Project whether or not the

- Project is carried to completion and whether or not approved by

MHFA will be paid by the Developer;

8. Briggs and Morgan, Professional Association,
acting as bond counsel, and Miller & Schroeder Municipals,
Inc., are authorized to assist in the preparation and review of
necessary documents relating to the Project and the financing
program therefor, to consult with the City Attorney, the City's
fiscal consultant, Developer and purchasers of the Bonds (or
trustee for the purchasers of the Bonds) as to the maturities,
interest rates and other terms and provisions of the Bonds and
as to the covenants and other provisions of the necessary
documents and submit such documents to the City for final
approval; - ‘
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9. Nothing in this Resolution or the documents
prepared pursuant hereto shall authorize the expenditure of any
municipal funds on the Project other than the revenues derived
from the Project or otherwise granted to the City for this
.purpose. The Bonds shall not constitute a charge, lien or
encunbrance, legal or equitable, upon any property or funds of
the City except the revenue and proceeds pledged to the payment
~ thereof, nor shall the City be subject to any liability i
thereon. The holder or holders of the Bonds shall never have =~
the right to compel any exercise of the taxing power of the i
City to pay the outstanding principal on the Bonds or the :
interest thereon, or to enforce payment thereon against any =
property of the City. The Bonds shall recite in substance that’
the Bonds, including the interest thereon, are payable solely
from the revenue and proceeds pledged to the payment thereof.
The Bonds shall not constitute a debt of the City within the
meaning of any constitutional or statutory limitation;

10. 'In anticipation of the approval by the MHAFA and
the issuance of the Bonds to finance all or a portion of the
Project, and in order that completion of the project will not
be unduly delayed when approved, the Developer is hereby
authorized to make such expenditures and advances toward
payment of that portion of the costs of the Project to be
financed from the proceeds of the Bonds, as the Developer
considers necessary, including the use of interim, short-term
financing, subject to reimbursement from the proceeds of the
Bonds if any when delivered but otherw1se without llabllity on
the part of the City.

Adopted by the City Council of the City of Maplewood,
Minnesota this 8th day of October, 1984. : :
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STATE OF MINNESOTA
COUNTY OF RAMSEY

CITY

Clerk
that

OF MAPLEWOOD

TN

AvRqm: b

I, the.hnderéigned, being tﬂé'duly qualified and acting ’;“F
of the City of Maplewood, Minnesota, DO HEREBY CERTIFY -

I have compared the attached and foregoing extract of

minutes with the original thereof on file in my office, and

ihat

the same is a full, true and complete transcript of the

minutes of a meéting of the City'éouncil of said City duly

called and held on the date therein indicated, insofar as such

minutes relate to a resolution giving preliminary approval to a

multi-family rental housing development project.

WITNESS my hand and the seal of said City this . day of

October, 1984.

4

. .

-

City Clerk

" (SEAL)

21



» . MEMORANDUM

TO: City Manager

FROM:, Associate Planner--Johnson

SUBJECT: Conditional Use Permit--Home Occupation

LOCATION: 2646 Maryland Avenue

APPLICANT/OWNER: Katherine Shonka Action by Councii:

DATE: August 28, 1984 . " )
Endorsed_
Modified

SUMMARY Rejected ___
Request ' Date—

Approval of a conditional use permit to operate a beauty salon as a home
occupation.

Proposal

1. The applicant would be the only employee.

2. The customers would be taken one at a time, by appointment only. The
hours would be Monday through Friday, generally between 8 a.m. and 5 p.m.

An occasional Saturday appointment is anticipated.

3. One customer car, possibly two, would be on the premises at one time.
The driveway is adequate to accommodate at least four cars.

4. There would be no outside advertising.

5. A walkout exit from the basement will be constructed.
Comments

The proposal is compatible with city code requirements.

Recommendation

Approval of the enclosed resolution (page 6), approving a conditional use
permit to operate a beauty shop as a home occupation for one year following
the date of council approval at 2646 Maryland Avenue subject to:

l. 2An exit from the basement in addition to the existing stairway shall be
completed and approved by the city building official before customers may
be permitted in the shop area. The basement stairway shall also be brought
into compliance with the Uniform Building Code (UBC).

2. An operative 1@-pound dry chemical, all-purpbse fire extinguisher must
be wall-mounted and readily available in the beauty shop and a smoke
detector is to be installed near the stairway. '

3. Renewal may be granted if all of the home occupation code requirements
have been complied with and no nuisance situations persist.

4. A license shall be obtained from the city clerk in January, 1985 and
every year thereafter for which the conditional use permit is in effect.




" BACKGROUND

Site Description

1. Size: 100 x 200 feet

2. Existing land use: a one-story style single dwelling with about 728
square feet of foundation area.

3. Location of the home occupation: the shop would be located in the
basement with an area of about 130 square feet.

Surrounding Land Uses

North: Maryland Avenue across the street are single dwellings
East and West: single dwellings
South: single dwelling

Past Actions

Conditional use (prior to 1983-special expection) permits most recently
approved by council for beauty or barber shop home occupations were:

1-17-80:

A beauty shop for Marjorie Zabel, 2648 East 5th street, subject to a
limitation of two customer chairs.

4-3-80:

A barber shop for Daniel Spadino, 2620 Keller Pérkway.
1-106-83:

A beauty shop for Kathleen Apman, 1904 Maryknoll

Planning .

1. Land use plan designation: RL, residential lower density
2. Zoning: R-1l, single dwelling residential

3. Section 36-66 of the city code requires ten conditions for operation
of a home occupation. Refer to the attached resolution (page 6) .

4. Section 36-442 of the city code requires ten findings for approval of
a conditional use permit. Refer to the enclosed resolution (page 6).

City Clerk

Section 17-22 of city code requires that "a license shall be secured from
the city clerk, annually in the month of January, to continue operation of
a home occupation, once original approval is granted" (by conditional use
permit).



.~ o-.;

Building Official/Fire Marshal .

The proposed walkout access is required. This improvement requires a
building permit. The stairway must also be brought up to code.

Citizen Comments

Eleven of the neighboring property owners within 150 feet of this prdperty
were surveyed. Of the six respondents, five were in favor and one was
opposed. The person opposed, believes that there would be insufficient

off-street parking which would result in traffic congestion on Maryland
Avenue.

Procedure

1. Planning commission recommendation
2. City council decision following a public hearing

mb

Attachments

1. Location Map

2. Property line/zoning map
3. Resolution
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. Pursuant tb due call and notice thereof a regular meeting of the city
council of the City of Maplewood, Minnesota was duly called and held in the
council chambers in said city on the day of , 198 at
7 p.m.

The following members were present:

The following members were absent:

WHEREAS, Katherine Shonka initiated a conditional use permit to
operate a beauty shop as a home occupation at the following-described
property:

\

Lot 3, Block 6, Midvale Acres
This property is also known as 2646 E. Maryland Avenﬁe, Maplewood;

WHEREAS, the procedural history of this conditional use permlt is as
follows:

1. This conditional use permit was initiated by Katherine Shonka,
pursuant to the Maplewood Code of Ordinances.

2. This conditional use permit was reviewed by the Maplewood
Planning Commission on September 17, 1984. The planning commission
recommended to the city council that said permit be .

3. The Maplewood City Council held a public hearing on ’
1984 . Notice thereof was published and mailed pursuant to law. All
persons present at said hearing were given an opportunity to be heard and
present written statements. The council also considered reports and
recommendations of the city staff and planning commission.

WHEREAS, Section 36-66 of the city code requires home occupations to
conform to the following requirements:

1. Not more than one person, other than members of the family
residing on the premises, shall be allowed to engage in such occupation.

2. An area eguivalent to no more than twenty (208) percent of each
level of the dwelling unit floor area shall be used in the conduct of a
home occupation.

3. There shall be no change in the outside appearance of the
building or premises, that would indicate the conduct of a home occupation,
other than one sign meeting the requirements of the city sign code.

4. Limited retail sales of products produced off-site may be
permitted, but only when subordinate to the principal activity of the home
occupation.

5. No traffic shall be generated by a home occupation in greater
volumes than would normally be expected in a residential neighborhood. The
need for off-street parking shall not exceed more than three off-street
parking spaces for home occupations at any given time, in addition to the
parking spaces required by the resident occupants.
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6. No equlpment or process shall be used in such home occupation
which creates fioise, vibration, glare, fumes, odors or electrical
interference detectable to the normal senses off the lot. 1In the case of
electrical interference, no equipment or process shall be used which
creates visual or audible interference in any radio or television receivers
off the premises, or caused fluctuations in line voltage off the premises.

7. No fire safety or health hazard shall exist.

8. A home occupation shall not include the repair of internal
combustion engines, body shops, machine shops, welding, ammunition
manufacturing or other objectionable uses as determined by the city.
Machine shops are defined as places where raw metal is fabricated, using
machines that operate on more than one hundred twenty (120) volts of
current.

9. Any violation of these requirements shall result in the denial or
revocation of the home occupation.

19. Approval shall be for a period not to exceed one year. Renewal
shall be subject to the provisions of Chapter 17, Article II, of the city
licensing code.

NOW, THEREFORE, BE IT RESOLVED BY THE MAPLEWOOD CITY COUNCIL that the
above-described conditional use permit be approved on the basis of the
following findings-of-fact:

1. The use is in conformity with the city's comprehensive plan and
with the purpose and standards of this chapter.

2. The establishment or maintenance of the use would not be
detrimental to the public health, safety or general welfare.

3. The use would be located, désigned, maintained and operated to be
compatible with the character of that zoning district.

4. The use would not depreciate property values.

5. The use would not be hazardous, detrimental or disturbing to
present and potential surrounding land uses, due to the noises, glare,
smoke, dust, odor, fumes, water pollution, water run-off, vibration,
general unsightliness, electrical interference or other nuisances.

6. The use would generate only minimal vehicular traffic on local
streets and shall not create traffic congestion, unsafe access or parking
needs that will cause undue burden to the area properties.

7. The use would be serviced by essential public services, such as
streets, police, fire protection, utilities, schools and parks.
T 8. The use would not create excessive additional requirements at
public cost for public facilities and services; and would not be
detrimental to the welfare of the city. N

9. The use would preserve and incorporate the site's natural and
scenic features into the development design.

l10. The use would cause minimal adverse environmental effects.




Approval is granted for one year from the date of council approval subject
to the following conditions:

1. An exit from the basement in addition to the existing stairway shall
be completed and approved by the city building official before customers
may be permitted in the shop area. The basement stairway shall also be
brought into compliance with the Uniform Building Code (UBC).

2. An operative 1@-pound dry chemical, all-purpose fire extinguisher must
be wall mounted and readily available in the beauty shop and a smoke
detector is to be installed near the stairway.

3. Renewal may be granted if all of the home occupation code requirements
have been complied with and no nuisance situations persist.

4. A license shall be obtained from the city clerk in January, 1985 and
every year thereafter for which the conditional use permit is in effect.

Adopted this day of , 1984,

Seconded by ‘ ’ Ayes--

STATE OF MINNESOTA

COUNTY OF RAMSEY

Nt et St i
]
(2]
L

CITY OF MAPLEWOOD

I, the undersigned, being the duly qualified and appointed clerk of
the City of Maplewood, Minnesota, do hereby certify that I have carefully
compared the attached and foregoing extract of minutes of a regular meeting
of the City of Maplewood, held on the day of , 1984, with
the original on file in my office, and the same is a full, true and
complete transcript therefrom insofar as the same relates to a conditional
use permit.

Witness my hand as such clerk and the corporate seal of the city this
day of , 1984.

City Clerk
City of Maplewood, Minnesota
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A. Conditional Use Permit--Home Occupation: 2646 Maryland 62_,/,77- §>if

Secretary Olson said the proposal is a home occupation request to operate
a beauty salon. Staff is recommending approval of the request.

The applicant indicated she had nothing to add to the staff report. They do
have sufficient room on their driveway to provide the off-street parking.

Commissioner Whitcomb moved the planning commission recommend the city council '

adopt the following resolution:

WHEREAS, Katherin Shonka initiated a conditional use permit to operate a
beauty shop as a home occupation at the following-described property:

Lot 3, Block 6, Midvale Acres
This property is also known as 2646 E. Maryland Avenue, Maplewood;

WHEREAS, the procedural history of this conditional use permil is
as follows: .

1. This conditional use permit was initiated by Katherine Shonka, pursuant
to the Maplewood Code of Ordinances.

2. This conditional use permit was reviewed by the Maplewood planning
Commsision on September 17, 1984. The planning commission recommended to the
city council that said permit be approved.

WHEREAS, Section 36-66 of the city code requires home occupations
to conform to the following requirements:

1. Not more than one person, other than members of the family residing
on the premises, shall be allowed to engage in such occupation.

2. An area equivalent to no more than twenty (20) percent of each level
of the dwelling unit floor area shall be used in the conduct of a home
occupation,

3. There shall be no change in the outside appearance of the building
or premises, that would indicate the conduct of a home occupation, other
than one sign meeting the requirements of the city sign code.

4, Limited retail sales of products produced off-site may be permitted,
but only when subordinate to the principal activity of the home occupation.

5. No traffic shall be generated by a home occupation in greater volumes
than would normally be expected in a residential neighborhood. The need
" for off-street parking shall not exceed more than three off-street parking
spaces for home occupations at any given time, in addition to the parking
spaces required by the resident occupants
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6. No equipment or process shall be used in such home occupation which
creates noise, vibration, glare, fumes, odors or electrical interference
detectable to the normal senses off the lot. In the case of electrical inter-
ference in any radio or television receivers off the premises, or cause
fluctuations in line voltage off the premises.

7. No fire safety or health hazard shall exist.

8. A home occupation shall not include the repair of internal combustion
engines, body shops, machine shops, welding, ammunition manufacturing or other
objectionable uses as determined by the city. Machine shops are defined as
places where raw metal is fabricated, using machines that operate on more than
one hundred twenty (120) volts of current.

9. Any violation of these rquirements shall result in the denial or
revocation of the home occupation.

10. Approval shall be for a period not to exceed one year, Renewal shall be
subject to the provisions of Chapter 17, Article II, of the city licensing code.

NOW, THEREFORE, BE IT RESOLVED BY THE MAPLEWOOD PLANNING COMMISSION that
the above-described conditional use permit be approved on the basis of the following
findings-of-fact:

1. The use is in conformity with the city's comprehensive plan and with
the purpose and standards of this chapter.

2. The establishment or maintenance of the use would not be detrimental
to the public health, safety or general welfare.

3. The use would be located, designed, maintained and operated to be
compatible with the character of that zoning district.

4, The use would not depreciate property values.

5. The use would not be hazardous, detrimental or disturbing to present
and potential surrounding land uses, due to the noises, glare, smoke, dust,
odor, fumes, water pollution, water run-off, vibration, general unsightliness,
electrical interference or other nuisances.

6. The use would generate only minimal vehicular traffic on local streets
and shall not create traffic congestion, unsafe access or parking needs that will
cause undue burden to the area properties.

7. The use would be serviced by essential public services, such as streets,
police, fire protection, utilities, schools and parks.

8. The use would not create excessive additional requirements at public
cost for public facilities and services; and would not be detrimental to the
welfare of the city.

9. The use would preserve and incorporated the site's natural and scenic
features into the development design.
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10. The use would cause minimal adverse environmental effects.

Approval is granted for one year from the date of council approval subject to
the following conditions:

1. An exit from the basement in addition to the existing stairway shall
be completed and approved by the city building official before customers may
be permitted in the shop area. The basement stairway shall also be brought into
compliance with the Uniform Building Code (UBC)

2. An operative 10-pound dry chemical, all-purpose fire extinguisher must
be wall mounted and readily available in the beauty shop and a smoke detector
is to be installed near the stairway.

3. Renewal may be granted if all of the home occupation code reugirements
have been complied with and no nuisance situations persist.

4. A license shall be obtained from the city clerk in January 1985 and
every year thereafter for which the conditional use permit is in effect.

Commissioner Sigmundik seconded Ayes--Commissioners Barrett,
Ellefson, Fischer, Larson, Pellish, Sigmundik, Whitcomb

B. Time Extension: Tilsen's 11th Addition

Secretary Olson said this is a request for a time extension for Tilsen's Maplewood
Heights #11 develpment and preliminary plat. Staff is recommending approval of
a six-month time extension.

Commissioner Pellish moved the planning commission recommend the city council
approve a six-month time ‘extension for Ropert Tilsen's iaplewood Heights #11

planned unit development and preliminary plat. |

Commissioner Larson seconded Ayes—-Commissioners Barrett,
Ellefson, Larson, Pellish, Sigmundik, Whitcomb '




Action by Council:

MEMORANDUM Endorsed. ________
Modified—
Rejectede
TO: City Manager Date
FROM: Associate Planner, Johnson
SUBJECT: Planned Unit Development Revision/Plat and Street
Vacations
LOCATION: Geranium Avenue and Evar Street
APPLICANT/OWNER: Castle Design and Development Company
PROJECT: Sterling Glen
DATE: September 10, 1984
SUMMARY

Regquest

1. Revise the conditional use permit for the Maple Greens planned
unit development to substitute 64 rental apartment units (eight
buildings) for 52 quad units (13 buildings).

2. Vacate the plat and streets.

Proposal

1. See the applicant's site plan on page 8. The applicant has
agreed to make the following revisions to comply with minimum code
requirements:

a. Increase the parking stall depth from 18 to 20 feet.

b. Increase the separation between the open parking stalls and
the dwelling units to at least 15 feet.

2. The applicant will initiate the court proceedings required to
vacate the Sterling Glen plat on this site (block one and lots one.
through 36 of block two), once the revised site plan is approved.

3. The change from town house to apartment-style units and the
vacation of the previously platted public right-of-way will result in
a density lower than originally approved for the site as part of the
Maple Greens planned unit development.

4. The units will be rentals.

5. The applicant is in the process of applying for council approval
of tax-exempt mortgage revenue financing for this development.

6. The dwelling exteriors will be constructed with low maintenance
materials.




Comments

Poor soils make the construction of the public streets for the
previously approved site plan cost-prohibitive, as explained in the
applicant's letter on page 1@0. The proposed site plan eliminates the
need for public streets. With the revisions stated in item one above,
the new site plan is consistent with the zoning code and the density
originally authorized for this site with the Maple Greens planned unit
development.

Recommendation

Approve the enclosed resolutions (pages 11 and 14) vacating the plat
and streets and amending the conditional use permit for the Maple
Greens planned unit development to substitute eight eight-plex
apartment structures for the 13 four-plex town house (quad) structures
originally approved south of Geranium Avenue along Evar Street and
Jessamine Avenue (presently platted as block one and lots one through
36, block two, Sterling Glen Addition), subject to:

1. The applicant vacating the underlying platted 1lots.

2. Construction beginning within one year of council approval,
unless council authorizes a time extension.

3. Adherence to the site plan dated September 11, 1984, with the
following revisions:

a. Increase the parking stalls to 20 feet of depth.

b. Increase the separation between the open parking stalls and
the dwelling units to at least 15 feet.

4, Approval of the site, building and landscape plans by the
community design review board.




BACKGROUND

Site Description

Size: approximately 6.1 acres
Existing land use: undeveloped

Easements: Evar Street and Jessamine Avenue would be vacated along
with all of the platted lots that made up this site.

Surrounding Land Uses

North: Geranium Avenue. Across the street are quads, double
dwellings and two single dwellings.

East: a double dwelling and two single dwellings all fronting away
from this property.

South: an unimproved 33-foot wide portion of Magnolia Avenue right-
of-way. (Consideration should be given to vacating part or all of
this right-of-way.)

West: a single dwelling on a large lot and quads.

Past Action

7-26-73:

Council approved a conditional use permit for the Maple Greens planned
unit development (PUD) as shown on page 7. Fifty-two quad units (13
buildings) were approved for the subject site.

7-20-78:

Council approved a preliminary plat for the Maple Greens 3rd Addition.
It contained the subject site as approved for development in 1973.

12-13-82:
Council approved the Sterling Glen Addition final plat. It encom-
passed about two-thirds of the Maple Greens 3rd Addition preliminary

plat and all of the subject site. This final plat did not alter the
preliminary plat configuration approved in 1973 for this site.

Planning

1. Land use plan designation: S, school (southwesterly portion of
the site) and RL, residential lower density.

2. Permitted density: the density for this portion of the Maple
Greens planned unit development was approved at 33 people/net acre.

3. Proposed density: 26 people/net acre.

4. Zoning: planned unit development




5. Complianee.with land use laws:

a. Section 36-438-(%) states "the development (planned unit
development) shall conform to the plan as filed with the city.
Any substantive variations from the plan shall require recommend-
ation by the planning commission and approval by the city council
after a public hearing."

b. Section 36-442-(b) requires ten findings for approval of a
conditional use permit. Refer to findings one through ten in the
resolution on page 1l.

c. Section 36-442-(d) states "the proposed construction must be
substantially started or the proposed use utilized within one
year of council approval or the permit shall become null and
void. The council may grant one six-month extension of the
permit if just cause is shown. This requirement shall not apply
to PUDs with an approved phasing plan."

d. Section 36-109 (2) states "Minimum parking stall size shall
be ten (10) feet by twenty (20) feet, except that parking stalls
for owner-occupied units may be reduced to nine (9) by eighteen
(18) feet." o :

e. Section 36-109 (3) states "“An open parking stall shall be a
minimum distance of fifteen (15) feet from a dwelling unit and
five (5) feet from any abutting property line, side or rear."

6. Design review: The final site building and landscaping plans
must be approved by the community design review board before a
building permit may be issued.

Public Works

1. There is no public need to improve the half width right-of-way
that borders the south property line of this site. It would also not
be cost-effective to improve due to the lack of benefiting properties
and the steep grades.

2. A water tower is proposed to the south on the school property or
the smaller lot to the northeast of the funeral home (page 6). A
water main easement will be needed within the right-of-way along the
south boundary of this site for this water tower.

Procedure

1. Planning commission recommendation.
2. City council decision following a public hearing.

Attachments

1. Location map

2. Property line

3. Maple Greens PUD

4., Site plan

5. Proposed building elevation

6. Applicant's letter of request

7. Conditional use permit resolution
8. Vacation resolution
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TABULATION

NORTH APARTMENT SITE: 170 UNITS

TOWNHOUSE SITE: 44 UNITS

SOUTH APARTMENT SITE: 110 UNITS

QUAD HOME SITE: - 128 UNITS

DOUBLE HOMES: - 16 UNITS

SINGLE FAMILY HOMES: 22 UNITS

3.

TOTAL: 490 UNITS
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Design & Development Co. Inc.
2418 No.Maragaret St. North St.Paul. MN 55109 Phone 770-6138

August 10, 1984

Maplewood City Planner
City of Maplewood
1380 Frost
Maplewood, Mn. 55109

Dear Sir,

Castle Design & Development Co., Inc. is proposing to redo Sterling Glen
Addition. When we obtained the property the present plat had been approved
~.as a preliminary plat. We started construction and proceeded to complete a
short section of Geranium Ave. We found that the soil condition and water
table were such that the cost tripled to what the street should have cost,
the City Engineer concers with this fact. The portion of Sterling Glen which
we are proposing to replat has Evar St. loop which we feel would even be worse
to try to construct. Second, the 4 unit type home has lost its appeal to the
market and we feel we must change the type of construction. We will, as you
see, be going to the rental market as there has not been any new rental unit
built in Maplewood in quite some time.

Sincerely, /f

7/

- \
~ .
\{3’_/' )_,.;/7:(7
ernéth D. Gervais
Vice-President

KDG:grs

el Bowsing Opporramity 10 attachment six
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Pursuant to due call .and notice thereof a regular meeting of the

city council of the City of Maplewood, Minnesota was duly called and

held in the council chambers in said city on the day of

1984 at 7 p.m. '

The following members were present:

The following members were absent:

WHEREAS, Castle Design and Development initiated a a revision to
the conditional use permit for the Maple Greens planned unit
development at the following-described property:

Block one and lots one through 36, block two, Sterling Glen
Addition, Section 25, Township 29, Range 22

WHEREAS, the procedural history of this conditional use permit is
as follows: /

1. This conditional use permit was initiated by Castle Design
and Development, pursuant to the Maplewood Code of Ordinances.

2. This conditional use permit was reviewed by the Maplewood
Planning Commission on September 17, 1984. The planning commission
recommended to the city council that said permit be .

3. The Maplewood City Council held a public hearing on
r 1984. Notice thereof was published and mailed pursuant to law. All
persons present at said hearing were given an opportunity to be heard
and present written statements. The council also considered reports
and recommendations of the city staff and planning commission.

NOW, THEREFORE, BE IT RESOLVED BY THE MAPLEWOOD CITY COUNCIL that
the above-described conditional use permit revision be approved on the
basis of the following findings-of-fact:

1. The use is in conformity with the city's comprehensive plan
and with the purpose and standards of this chapter.

2. The establishment or maintenance of the use would not be
detrimental to the public health, safety or general welfare.

3. The use would be located, designed, maintained and operated
to be compatible with the character of that zoning district.

4. The use would not depreciate property values.
5. The use would not be hazardous, detrimental or disturbing to
present and potential surrounding land uses, due to the noises, glare,

smoke, dust, odor, fumes, water pollution, water run-off, vibration,
general unsightliness, electrical interference or other nuisances.

1 attachment seven




- 6. The use would generate only minimal vehicular traffic on
local streets and shall ndt create traffic congestion, unsafe access
or parking needs that will cause undue burden to the area properties.

7. The use would be serviced by essential public services, such
as streets, police, fire protection, utilities, schools and parks.

8. The use would not create excessive additional requirements
at public cost for public facilities and services; and would not be
detrimental to the welfare of the city.

9. The use would preserve and incorporate the site's natural
and scenic features into the development design.

10. The use would cause minimal adverse environmental effects.

11. The revision is consistent with the original pla;ned unit
development.

Approval is subject to the following conditions:
1. The applicant vacating the underlying platted lots.

2. Construction beginning within one year of council approval,
unless council authorizes a time extension.

3. Adherence to the site plan dated September 11, 1984, with
the following revisions:

a. Increase the parking stalls to 20 feet of depth.

b. Increase the separation between the open parking stalls
and the dwelling units to at least 15 feet.

4. Approval of the site, building and landscape plans by the
community design review board.

Adopted this day of ' 198 .
Seconded by Ayes--
STATE OF MINNESOTA

COUNTY OF RAMSEY

~ N N
0n
/7]
.

CITY OF MAPLEWOOD
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A .
: I, the undersigned, being the duly qualified and appointed clerk
of the City of Maplewood, Minnesota, do hereby certify that I have
carefully compared the attached and foregoing extract of minutes of a
regular meeting of the City of Maplewood, held on the day of
v 1984, with the original on file in my office, and the same is a
full, true and complete transcript therefrom insofar as the same
relates to a conditional use permit revision

Witness my hand as such clerk and the corporate seal of the city
this day of , 1984.

City Clerk
City of Maplewood, Minnesota

13
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Pursuant to due call and notice thereof a regular meeting of the
city council of the City of Maplewood Minnesota was duly called and
held in the council chambers in said city on the day of
, 1984 at 7 p.m.

The following members were present{

The following members were absent:

WHEREAS, Castle Design initiated proceedings to vacate the public
interest in the following-described real property:

Block one and lots one through 36, block two, Sterling Glen
Addition, Section 25, Township 29, Range 22, including Evar Street and
Jessamine Avenue

WHEREAS, the procedural history of this vacation is as follows:
1. This vacation was initiated by Castle Design.

2. A majority of the owners of property abutting said streets
have signed a petition for this vacation.

3. This vacation was reviewed by the planning commission on
September 17, 1984. The planning commission recommended to the city
council that this vacation be .

4. The city council held a public hearing on , 1984
to consider this vacation. Notice thereof was published and mailed
pursuant to law. All persons present at this hearing were given an
opportunity to be heard and present written statements. The council
also considered reports and recommendations of the city staff and
planning commission.

NOW, THEREFORE, BE IT RESOLVED by the Maplewood City Council that
it is in the public interest to grant the above-described vacation.

Adopted this day of r 1984,
Seconded by Ayes--
STATE OF MINNESOTA

COUNTY OF RAMSEY

N’ ' Nt ot
n
[77]
L[]

CITY OF MAPLEWOOD

14 attachment eight




I, the undersigned, being the duly qualified and appointed clerk
of the City of Maplewood, Minnesota, do hereby certify that I have
caréfully compared the attached and foregoing extract of minutes of a
regular meeting of the City of Maplewood, held on the day of
» 1984, with the original on file in my office and the same is a full,
true and complete transcript therefrom insofar as the same relates to
vacation of a plat and streets.

Witness my hand as such clerk and the corporate seal of the city
this day of , 1984.

City Clerk
City of Maplewood, Minnesota

15
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C UD Revision: Maple Greens é’ /’7",5",‘/

Secretary Olson said the request is to revise the conditional use permit for the
Mag]e.Greens planned unit development to substitute 64 rental apartment units (eight
buildings) for 52 quad units (13 buildings) and to vacate the plat and streets.
Staff is recommending approval of the request.

Ken Gervais, Castle Design and Development Co, said the preliminary plat which
became Sterling Glen from Maple Greenswere in place when they purchased the
property. Since that time, they have found that the quad buildings do not have
a good market as it is over built and also it is difficult to stabilize streets
in the area. What they propose is clustering eight unit buildings.

Mr. Gervais indicated there will be three handicap units on the base floor level.
The exterior of the buildings will be maintenance free. The garages will be
hardboard siding.

Commissioner Whitcomb moved the planning commission recommend the__city council.
adopt the following resolutions vacating the plat and streets and amending the
conditional use permit for the Maple Greens planned unit development to substitute
eight eight-plex apartment structures for 13 four-plex town house (quad) structures
originally approved south of Geranium Avenue along Evar Street and Jessamine

Avenue (presently platted as block one and lots one through 36, block two,

Sterling Glen Addition:

WHEREAS, Castle Design and Development initiated a revision to the
conditional use permit for the Maple Greens planned unit development at the following-
described property:

Block one and lots one through 36, block two Sterling Glen Addition, Section
25, Township 29, Range 22 ,

WHEREAS, the procedural history of this conditional use permit is as follows:

1. This conditional use permit was initiated by Castle Design and Develop-
ment, pursuant to the Maplewood Code of Ordinances.

2. This conditional use permit was reviewed by the Maplewood Planning
Commission on September 17, 1984. The planning commission recommended to
the city council that said permit be approved.

NOW, THEREFORE, BE IT RESOLVED BY THE MAPLEWOOD CITY COUNCIL that the
above-described conditional use permit revision be approved on the basis of
the following findings-of-fact:

1. The use is in conformity with the city's comprehensive plan and with
the purpose and standards of this chapter.

2. The establishment or maintenance of the use would not be detrimental
to the public health, safety or general welfare.

3. The use would be located, designed, maintained and operated to be
compatible with the character of that zoning district.

4. The use would not depreciate property values.
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5. The use would not be hazardous, detrimental or distrubing to the present
and potential surrounding land uses, due to the noi§es. glare, smokg, du§t
odor, fumes, water pollution, water run-off, vibration, general unsightliness,
electrical interference or other nuisances.

6. The use would generate only minimal vehicular traffic on 19ca1 streets
and shall not create traffic congestion, unsafe access or parking needs that
will cause undue burden to the area properties.

7. The use would be serviced by essential public services, such as streets,
police, fire protection, utilities, schools and parks.

8. The use would not create excessive additional requirements at public
cost for public facilities and services; and would not be detrimental to the
welfare of the city.

9. The use would preserve and incorporate the site's natural and scenic
features into the development design.

10. The use would cause minimal adverse environmental effects.
11. The revision is consistent with the original planned unit development.
Approval is subject to the following conditions:

1. The applicant vacating the underlying platted lots and street rights-
of way from the Sterling Glen Addition.

2. Construction beginning within one year, unless council authorizes
@ time extension. This proposal shall be considered part of a phased develop-
ment for purposes of a time extension, if necessary.

3. Adherence to the site plan dated September 11, 1984, with the following
revisions: '

a. Increase the parking stalls to 20 feet of depth.

b. Increase the separation between the open parking stalls and the
dwelling units to at least 15 feet.

4. Approval of the site, building and landscape plans by the community
design review board.

5. Submission of an erosion control plan for approval by the city engineer.

WHEREAS, Castle Design initiated proceedings to vacate the public interest
in the following-described real property:

Block one, lots one through 36, block two, Sterling Glen Addition, Section
25, Township 29, Range 22, including Evar Street and Jessamine Avenue

WHEREAS, the procedural history of this vacation is as follows:

1. This vacation was initiated by Castle Design.




2. A majority of the owners of property abutting said streets have signed
a petition for this vacation.

3. This vacation was)reviewed by the planning commission September 17,
1984. The planning commission recommended to the city council that this vacation

be approved.

NOW, THEREFORE, BE 1T RESOLVED BY THE MAPLEWOOD PLANNING COMMISSION that
it is in the public interest to grant the above-described vacation.

\

Commissioner Barrett seconded Ayes——Commissioners Barrett,

Ellefson, Larson, Pellish, Sigmundik, Whitcomb



Action by Council.
X
Erdoreed ____ .
Medifdeag
Rejected______ _
MEMORANDUM Date
T0: City Manager
FROM: City Engineer
SUBJECT: No Parking--County Road D, White Bear Avenue to Ariel Street
DATE: September 17, 1984

County Road "D" through this section is a 2-lane rural section with Timited

shoulders. Recently, a number of larger trucks have chosen to park on

this area. This not only encroaches on the traveled roadway, but also Timits
the sight distance for individuals attempting to make turns onto County Road D.

It is recommended the city council request Ramsey County to designate
County Road D from White Bear Avenue to Ariel Street a "no-parking” zone.

Mb




TO:
FROM:
RE:
DATE :

H-2

Action by Counnili;:

MEMORANDUM A

Mcdifi
Rejectua.. . .
Date_____.. .

City Manager

Director of Community Development
Planning Fees

October 2, 1984

Council gave 1st reading to this ordinance on September 24th. 2nd reading

is recommended.

GWO:1nb

Endorsedo..... ...
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ORDINANCE NO.
PLANNING FEES

Section 1. Section 36-26 of the Zoning Code of the City of Maplewood is
hereby amended as follows:

Sec. 36-26. Fees. The following nonrefundable application fees Sha11
be required:

Zone Change $140
Special Use Permit 140
Planned Unit Development 140
Comprehensive Plan Amendment 140
Variances:
R-1 4n
A11 other districts 80
Vacations 45
Lot Divisions 3N for each lot created
Preliminary Plat 140
Home Occupation Permit 40 for the initial permit and
15 for an annual renewal
Final Plat 30

Section 2. Section 36-258 of the sign code is amended as follows:

Sec. 36-258. Fees.

(1) A sign erection permit fee (except for billboards) shall be
paid in accordance with the following schedule:

Square Feet Fee
1- 10 $1n
11 - 25 15
26 - 50 25
51 - 100 60
over 100 110

(2) The fee for erection of billboards shall be $3.00 for the first
five square feet, plus 47¢ for each additional square foot.

(3) The annual license fee for billboards shall be $205.

Section 3. This ordinance shall take effect on January 1, 1985.

Passed by the Maplewood City Council on

Mayor

Attest:

Clerk Ayes--
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MEMORANDUM

Action by Couri’
TO: . City Manager N
FROM: Director of Community Development Endorse -
SUBJECT: Questions by Ted DeZurik--Sprinklers Modified
DATE: September 28, 1984 . . ReJected — ___

AR

Ted DeZurik, from Woodmark, Inc., requested on September 24, that he
be allowed to construct an eight-unit multiple dwelling in the
Bennington Woods project without sprinklers. Sprinklers are required
by appendix E of the State Building Code when a multiple dwelling
building exceeds 8500 square feet or is three or more stories in
height.

Mr. DeZurik is concerned because he presold the units, based on an
opinion from his architect, that the eight-unit building should be
considered to be two four-unit buildings, because of a fire wall
separation. (Sprinklers are not required for a four-unit building.)
He feels that he may lose some of these sales if he must raise the
price to pay for a sprinkler system. Mr. DeZurik has several specific
guestions:

1. Can appendix E be modified or replaced with a local ordinance?

Answer: no. Dick Brooks, director of building codes and
standards for the state, informed me that state law prohibits
cities from modifying appendix E or adopting any other ordinance
regulating building construction standards. He was not aware of
any changes being proposed by the state to appendix E that would
affect multiple dwellings. The purpose of the state building
code is to provide a uniform standard of construction in the
state. Appendix E, however, is optional. But it must be adopted
without change.

The city has only two choices--enforce appendix E or rescind it.
Council adopted appendix E on May 23, 1983 at the urging of the
fire departments. Enclosed is the report that went to the city
council in 1983, describing the reasons for adopting appendix E.

2. Could the building be considered as two separate four-unit
buildings because of the area separation wall?

Answer: not for the purposes of appendix E. Section 585 (c) of
the building code states that "Each portion of a building
separated by one or more area separation walls may be considered
as a separate building." According to the state building code
office, adoption of appendix E supercedes this area of the code
in establishing the maximum allowable gross square fopt area
permitted in one building. In order to separate the building
into two four-unit buildings, the building would have to be
divided by two side-by-side exterior walls without openings.




3. Could this building be considered "grandfathered in," because it

was approved by the community design review board before appendix E
was adopted?

Answer: no. Appendix E states that its "requirements are
applicable throughout the municipality for new buildings . . ."
Mr. DeZurik's eight-unit building was not started or a permit
issued before adoption of appendix E. While the community design
review board did approve the overall site plan and exterior
building design before adoption of appendix E, this approval dig
not include construction plans. Condition one of the board's
approval states that "Approval of plans by the board does not
constitute approval of a building permit." 1In addition, staff
had advised Mr. DeZurik's architect at the time of board approval
that appendix E was being considered and that it would apply to
his project.

4. Why are two separate water services required--one for domestic
service and one for the sprinkler system?

Answer: This is a requirement of the City of St. Paul. It
allows the city to shut off domestic service for nonpayment,
without shutting off water to the sprinkler system and creating a
liability for fire protection.

Recommendation

Take no action.

jc
Attachment:
5-13-83 staff report

cc: Ted DeZurik




. MEMORANDUM

T0: City Manager

FROM: Building Official

SUBJECT: Appendix E--Sprinklers

DATE : May 13, 1983 :
Proposal

Adoption of Appendix E (attachment one), by reference to the State Building
Code. Adoption of Appendix E would permit the city to require the installation
of sprinkler systems in new construction, additions and with a change in the
type of occupancy, where such sprinkler systems are not now required. Attach-
ment two describes the types of occupancies affected. Attachment three gives
examples of how Appendix E would have affected three buildings in Maplewood

if they were built under Appendix E.

Authority

Minnesota State Statutes, 1980 Section 299 F 011 Subd. 4 prohibits municipalities

from establishing requirements in excess of the Uniform Building Code. Appendix E
was developed by the state to allow municipalities to establish uniform additional
standards above and beyond the basic provision of the State Building Code.

Purpose

Adoption of Appendix E has advantages to the city and building owner.
1. Increased fire protection.

This amendment is high]y endorsed by the fire marshal's office and our
three fire departments. (See attachment four.) Sprinklers provide increased
protection for life and property.

2. Reduces property losses.

Attachment five shows the property loss savings that occurred with
sprinkler systems in Edina and Duluth.

A five-year study of insurance losses by Factory Mutual shows buildings

without sprinklers had nine times greater losses than sprinklered buildings. In
a comparison of two Edina apartment buildings,one sprinklered and the

other not sprinklered, the sprinklered 13-story building suffered

$1,000 loss and no deaths. The unsprinklered four-story building, which

had heat detectors and an alarm system, suffered $70,000 loss and two dead.




-,

Minnesota Mining (3M) states that 98% of their industrial fires were
suppressed without fire department personnel in buildings with sprinkler
systems installed. The balance of 2% were shelving and other hidden areas.
3M building 220 6th floor loss was 2 1/2 million. One-third of the floor
was damaged by fire. Prior to this fire they chose not to install
sprinklers in the total building at a cost of 34 million dollars. After
the fire, all office buildings in their system not previously sprinklered
have had the systems installed. A

3. Allows more flexible construction.

Under the building code, the installation of sprinkler systems allows
larger allowable areas, additional stories and substitution of one-hour
fire resistive construction in some cases.

4. Cost savings to building owners

It could be possible, based on square footage and occupancy, to build a
required steel or masonry building of a certain type of wood construction
with sprinklers installed, realizing cost savings. Other requirements

are also lessened with sprinklers: travel distance to exits and the
elimination of required fire alarm systems in public buildings and apart-
ment buildings. Manual pullstations result in unncessary false alarms

to the fire departments. The building owner benefits by a reduction in
insurance costs, often with a payback within 7 to 10 years, depending upon
the type of occupancy.

5. Reduces manpower needed for the fire stations

Manpower for firefighters during daytime hours is becoming increasingly
difficult to obtain due to increased commitments to work. The building
owner, therefore, should take the responsibility of protecting his

property. Reduction in personal injury reduces manpower, since firefighters
man the medic vans as well.

This is an option, not a mandatory provision, based on local fire suppression
‘capabilities. Some municipalities will not adopt this appendix. Initial
construction costs would be increased. However, the benefit to the city in
maintaining a proficient level of fire protection in the face of additional
construction and restricted budgets supports the adoption of Appendix E.

Recommendation

Adopt the enclosed ordinance (attachment nine) which adopts the new Appendix "E"
to the State Building Code, requiring sprinkler systems.

jc
Enclosures

Appendix E.

Types of Buildings affected by Appendix E
Examples of applying Appendix E in Maplewood
Fire Marshal's memo

Property loss comparisons

Water and manpower requirements

‘Statement of need and reasonableness

Report of the hearing examiner

Code amendment

WOONOOUTDWN ~



( Attachment one: pPPENDIX E
Department of Administration
Building Codes and Standards Division

Adopted Rules Governing Amendments to the State Building Code Entitled Proposed
Optional Appendix E Automatic Fire Suppression Systems

Rule as Adopted
2 MCAR § 1.10020 Optional provisions for installation of on-premises fire suppression systems.

A. Purpose. This rule authorizes optional provisions for the installation of on-premises fire suppression systems in new
construction. 1t is intended to alleviate increasing demands for additional fire suppression resources by allowing i municipality
1o adopt the optional provisions of this rule based on its local fire suppression capabilities.,

B. Municipal option. The sprinkler system requirements in C. may be adopied without change by a municipahty. H they are
adopted. the requirements are applicable throughout the municipality for new buildingsadditions 1o buildingsand buildings for
which the occupancy classification iy changed.

C. Requirements. Automatic sprinkler systems must be installed and maintained in operable condition in buildings in the
occupancy clssifications isted in 1120 This requirement s in addition to other minimum requirements set in the state building
code. The height and area increases provided $0F in sections 506 and S07 of the Uniform Building Code. as adopted in the state
building code pmy be apphed are applicable.

1. Group A-1 occupancies.

rJ

. Group A-2 occupancies with an occupant load of 3K or more.
. Group A-2.1 occupancies. ’
. Group B-1 service stations with 3000 or more gross sg. ft. of arca. not including canopies.

. Group B-1 puarking garages with S.000 or more gross sq. ft. of arca.

fo SRS S N V)

. Group B-2 offices and post-secondary clissrooms with R SO0 or more gross sq. ft. of arca or three or more stories in
hcight. :

7. Group B-2 retnl. warchouse. or manufacturing arcas with 2,000 or more gross sg. ft. of arca or three or more stories in
“height. )

R. Group E-1 and E-2 occupancies with 8500 or more gross sg. fto in arca or two or more stories in height, except for
minor additions that do not increase the occupant load or significantly increase the fire load.

9. Group E-3 occupancics with an occupant load of 30 or more.

10. Group H-4 occupancies with 3.000 or more gross sq. fi. of arca.

11, Group R-1 apartment houses with 8500 or more gross sq. 1. of arca or with dwelling units on three or more floors,
caeept that when they are not required by Uniform Building Code. sections 1807 or 1907, or other provisions of the state
building code. automatic sprinkler systems within dwélling units in apartment occupancics are considered complete when
protection is provided in all habitable rooms. Building officials. in concurrence with their fire chiefs, may accept aliernate
systems aot fuly eemplyng which have fire protection capabilities equivalent 1o systems which comply with Standard 3K8-1 of
the Uniform Building Code.

12. Group R-1 hotels and motels with .50 or more gross sq. f1. of area or with guest rooms on three or more floors.

KEY: PROPOSED RULES SECTION — Underlining indicates additions 1o cxisting rule language. Strke ests indicate
deletions from existing rule lunguage. If a proposed rule is totally new. it is designated “*all new material.”” ADOPTED
RULES SECTION — Underlining indicates additions to proposed rule lunguage. Strike euts indicate deletions from
proposed rule language.

(CITE 7 S.R. 1519) STATE REGISTER, MONDAY, APRIL 18, 1983 PAGE 1518
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STATE OF MINNESOTA

DEPARTMENT OF ADMINISTRATION
SAINT PAUL

SUILDING CODES AND - 408 METRO SQUAREK
STANDARDS DIVISION 7TH AND ROBERT 8TS.

S8T. PAUL, MN 833101

April 17, 1984

Phone; 612/296443%

Re: City Adoption of Appendix E of the State Building Code
Dear Mr. S=i==urm

. Optional Appendix E is very restrictive in its application to new buildings -
and for buildings in which the occupancy classification is changed,
compared to conventional building code standards. Occupancy classi-
fication change 1s governed by 1982 UBC Sections 104 and 502.

Appendix E is inmtended to be restrictive as it is an alternate means

of fire protection rather than continued increases in fire fighting personnel
and equipment as a city grows in size and complexity. Conversely a
mnicipality may continue to encourage ma jor development as well es X
residential growth without regard to its fire suppression capabilities.

Appendix E is intended to be a standardized "super" sprinkler ordinance
for municipalities to adopt based on an examinstion of its committment
to fire suppression capabilities.

The municipal council must make hard decisions, i.e. hire more fire
fighters, buy new equipment, build new stations, funding, responsibilities
to citizens, what do we (council) want es a standard for fire protection
in our community, should future construction pay added cost of fire
protection, etc. ‘

The key decisions the council must make are:

1. Is the present fire suppression capability adequate for the community
as it exists today?

2. Are there resources available to increase fire suppression capability
if needed?

AN EQUAL OPPORTUNITY EMPLOYER
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3. Is it equitable to require future construction to build in its
fire protection and also be taxed for fire protection services?

L, Is water distribution system adequate "with proper siziﬁg for
: sprinklers?

5. Are current construction provisions pertaining to fire protection
being epplied?

6. Will Appendix E discourage construction?
T. Will Appendix E make our community non-competitive?

8. Has the fire suppression capability kept pace with growth over
the past 15 years?

9. Is Appendix E & substitute for municipal responsibility?
10. What 1s the impact of making most buildings non-conforming?

Appendix E is much more than a "sprinklers are good" provision. Appendix

E is a major policy decision for a community to make as it has considerabdle
impact on future develorment and existing businesses deciding to expand.

The edoption of Appendix E would make most existing structures non-conforming
vhich wvould severely limit remodeling and expansion unless sprinklers

are installed.

I am sure all possibilities have not been addressed. My main point

is that it is not an issue to eddress lightly and pass into regulation
without considerable thought and consideration of the impact. A fine
line exists between the user pay rrinciple and municipal responsibility
and equity to its citizens.

Yours truly,

KRG CODES & STANDARDS

Richard A. Brooks
Assistant Director

RAB:p




* "~ Attachment two: Types of Buildings affected by
Appendix E

Group A Occupancies are dining rooms, drinking establishments, auditoriums

and other places of assembly where people gather. All occupancies in this
category,with an occupant load over 300 persons, are required to be sprinklered
by Appendix E.

Group B Occupancies are primarily offices, retail stores, warehouses and manu-
facturing areas. Occupancies in this category will now require sprinklers i.e.
an office building with 8,500 gross square feet of area or three or more stories
must be sprinklered. Under present code a wood frame office building could

be built with 8,000 square feet, two stories in height and not be sprinklered.

A small retail store of 2,000 or more gross square feet or three or more

stories in height would require sprinklers. A retail store of wood frame
construction of 2,000 gross square feet is not required to be sprinklered under
the present code.

Group E Occupancies are primarily educational facilities and facilities for
day care purposes. The requirement in this category does not change appreciably.

Group H Occupancies are hazardous areas, handling of hazardous and flammable
Tiquids, wood working establishments, areas where loose combustible fibers -
or dust are manufactured, and spray painting shops.

Group H-4 is a repair garage with an allowable area of 5,100 square feet in
fype V construction. Appendix E would require sprinklers for 3,000 square
feet or more of area.

Group R-1 Occupancies are hotels and apartment houses. Under present code
apartment houses of frame construction would allow 6,000 square feet and two
floors. Appendix E requires sprinklers for 8,500 gross square feet or with
dwelling units on three or more floors regardless of type of construction--
wood frame, masonry, etc.

Group R-1 Occupancies, hotels and motels under Appendix E would require
sprinklers if the building had 8,500 or more gross square feet or with guest
rooms on three or more floors.
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Attachment Three: Examples of applying Appendix E in Maplewood

Holiday Inn

Holiday Inn was built in 1977, has 29,500 square feet per floor with a total
of 59,000 square feet.

Code did not require fire supression system. Appendix E would require the
system at 8,500 square feet.

Commercial area of Holiday Inn has 16,674 square feet on one floor.
The Code in effect when this motel was constructed allowed 10,100 square feet
of area and with sprinklers permitted doubling of area to 20,200 square feet.
Therefore, the commercial area of Holiday Inn is sprinklered to accommodate
the number of square feet in this area.

Appendix E would require sprinklers for all occupancies with occupant load
over 300.
Cricket Inn

Cricket Inn has 116 units, 4 floors, 45,569 square feet total with 11,367 square
feet per floor.

The structural elements of this building are noncombustible, therefore, the
present building code would allow 27,000 square feet, 4 stories high, without
a sprinkler system.

The recommendation of the Fire Marshal's Office required sprinklers, thus it
became a condition of the Design Review Board and Council. The motel is
sprinklered.

Appendix E would require sprinkler system at 8,500 square feet or 3 floors in
height.

Emerald Inn

Emerald Inn has 68 units, five floors with approximately 30,000 square feet
including the penthouse.

Building Code today would allow Emerald Inn to be built as a 4-story motel
without sprinklers. However, the building is fully sprinklered, due to the
five stories, to comply with the Code.

Appendix E would require sprinklers at second floor because of area.



G _ Attachment féur

April 25, 1983

MEMORANDUM

To: Building Inspector Marge ZZ -
From: Fire Marshal A. C. Schad i
Subject: Appendix “E* Sprinkler Systems

The new Appendix "E" to the State Building Code is now completed and has
?een documented in the State Register, Volume 7, Number 42, dated April 18,
983.

It would be advantageous that this Appendix "E" be included in the 1982 Building
Code, which would require an Ordinance approved by Council action.

This appendix is highly endorsed by the City's fire services from the three
contracting departments as well as this office, and we urge your department's
support and approval in obtaining the adoption required by law.

We recommend your department proceed forward in obtaining the proper Ordinance
for Code enforcement.

ACS:js

cc Director of Public Safety
--Fire Departments

COPY




' Type 1

6730 VERDON AVENUE

4 stories

Approx. 10 years old
Beat Detectors Throughout
Fire Resistive
Apartment

Within Dwelling Unit

Living Room/Hallway
(Roam Unoccupied)

Clothes BRasket :
(Ignition Source Unknown)

Occupant Entering
To contents, Ball Clcset

To Carpet/Interior Hall
Door to Corridor Open

To Public Corridor
Interior Finish
(Rated Less than 25)

To Adjoining Apartment
(Open Door)

2 Dexd

$70,000.00

6 Egines 24 Men
2 Ladders 5 Men
3 Ambulances 7 Men
\'-\.

*—sa—,

Attachment five

COMPARISON
TWO EDINA APARTMENT FIRES

7151 YORK AVENUE SOUTH

13 stories -

10 years old
CONSTRUCTION Type I  Fire Resistive
OOCUPANCY Apartment - Elderly
FIRE LOCATION Within Dwelling Unit
FIRE AREA Living Roam
(Roam Unoccupied)
FIRE START Plastic Decorative Wreath
(Candle)
_;AIL.IQ' Sprinkler/Alarm
FIRE GROWTH To Television Set Cabinet
To Wall Hangings, Picture
Frames —_
, D OF FIRE GHEONED |
“,’ | Sprinkler /
: )
0S5
- Life
= Property $1,000.00
RESOURCES 1 Engine 8 men
/




. COMPARISON

Two Duluth Building Fires

222 East Second Street West Junior High

Senior Citizen Apartments 3 Stories

Type 1 Fire Resistive —— CONSTRUCTION —- Type 1 Fire Resisti-
Senior Apartments == OCCUPANCY = School

Within Dwelling Unit —- FIRE LOCATION -- School Office
Living Xoom — FIRE AREA —- Office

(Occupied)

Papers (Pipe) — FIRE START -- Wooden Desk

Smoke Alarm e= ALERT -- Custodian arriving

for work

Smokers, Pipe to

newspaper ~= FIRE GROWTH —- Desk

To Magazine rack To Office furniture
To Overstuffed Office gutted
chair ‘

Spread of Fire | i ‘ Fire checked by
checked : : closed office door
[ Sprinkler Smoke spread throug
| A school by way of ve:

Y ] | system.
;: e T T T T,
$3,000.00 - LOSS -- / $110,000./)

L / .
) . _7

———
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Highlights of Fire in the U.S.

A 26-page booklet that is a
comprshensive study of deaths,
injuries, Jollar loss and fnci-
dents on national, state and local
lavels reveals somna interesting
facts about America's fire
experience.

- In order of severity, the five
most dangerous occupancizs for
fire fighters ar2 manufacturing,
basiz iadustry, storagz, stores
and offices, and vacant and con-
struction sites.

- The fire death problem is espe-
cially serious in large cities and
rural sommunities. Medium sized
cities have the lowest fire death
rates. The 32ath rates in most
rural areas are the highest,
higher esven than large cities.
Rural areas ani big cities have
higher dollar losses per capita
from fire than do mid-size cities.

Copie=s of the report ar= available
from the Faderal Emergency Manage-
ment Ageacy, 500 C Street S.W.,
#Washiagton, D.C. 20472

m—

@ .
Sorinklers Reduce Prooerty Losses

A reacent five-year study by
Factory Mutual System shows that
dollar losses due to fires in
buildings without sprinklers are
nine-times greater than losses in
sprinkleresd buildings. Fires in

buildings with sprinklers averagel
a $32,000 loss, compared to a

$201,000 loss in non-sprinklered
propecties.

Firebu3y Game Brochires Out of print

The country's fire service hasg
succeeded in haviag video game
brochures for "Tirs=dbug" taken out
of print. The Faq2 has been
changed to an’ escape game using
the five-story maze. The adver-
tising copy has bez2a modified to
reflect the escape from the burn-
ing building themne.

The copy originally encouraged
participants to skillfully burn
the building and 2scape detection.
Promotion of the game brought a
general uproar from fire service,
law enforcement and the insurance
industry. The Minnesota distribu
tor of the game agreed to remove
the product from retail shelves
following contact with the
President of the Intasrnational
Association of Arson
Investigators, Mianesota Chapter,
Bruce Ryden.

Los Angeles Sua2s to R2cover Fire-
fighting Costs

In what Los Angeles city attorneys
believe to be an unprecedented
case, the city has filed suit
against a plastics company to
recover the costs of fighting a
fire at its plant. The city con-
tends the company was grossly
negligent in the storage of highly
flammable materials on its prem-
ises and had failed %o correct
legal violations after being order
to do so. Contendiag that the
hazardous storage was the cause of
the fire in May, 198), Los Angel2s
se2ks to recover $290,314 in
expenses plus $l-million in puni-
tive damages. The sompany already
has pleaded no sontest and paid a
$4,000 fine for violation of the
fire code.

S @ e CErnc o e ap— ee - s e . - -




Attachment six ;

VATER AND MANFOWER RECUIRBMENTS

Theoretically, one gallon of water per minute applied in a fog pattern should
have erough cooling power to extinguish 100 cubic feet of fire involving
ordinary combustibles. Thus, to be able to extinguish a fire in two floors of
a 1500 square foot hame (8 foot ceilings) would require:

1500 X 2 = 3000
3000 X 8 = 2400
24000+ 100 = 240 GFM required

Fire suppression experts recamend 3 or 4 gallons per minute per 100 cubic
feet for fire extinguishment under practical conditions, which allows for such
things as openings which aid fire spread, the @ifficulty in applying water
diﬁctly on the seat of the fire, 2s required by the theoretical formula to be
valid.

The number of fire gighters required to maneuver the hoses is related to the
size of the hose streams. The  following are minimmum fire fighter
requirements on hose streams.

100 GPM - 2-3
250 GPM = 3-5

*A typical sprinker head Selivers an average of 15 gallons of water per
minute, and the data of various national organizations indicates that about
three fourths of all fires {n sprinklered buildings are extinguished with one

or two sprinkler heads going off."

Kimball, Warren, Fire Attack 1, Camand Decisions and Carmpan 2 Eratims‘,
1973, National Fire Protection Association, 60 Battery March Street, Boston,

Mass., 02110, pS. 81 £.

International Fire Service Training Association, Fire Stream Practices, 1980,
Fire Protection Publications, Oklahama State University, Stillwater, Oklahama,
74078, pg. 158. .




v .~ A Attachment seven .

* . STATE OF MINNESOTA
DEPARTMENT OF ADMINISTRATION

In the Matter of the Proposed

Rules of the Department of Administration QTATWT OF NEED AND
Governing Amendments to the State Building REASONABLENESS

Code entitled Proposed Optional Appendix E
Automatic Fire Suppression Systems

The above captioned rules are a proposed optional apoendix chapter to
the State Building Code which authorizes municipalities to require on-site

fire suppression systems in certain occupancies.

The proposed i’ules are needed to authorize municipalities to adopt fire

L4

suppression requirements, established through information obtained fram
nationally-recognized experts, to a protection level higher than currently
authorized. Mi Stats. 1980, Section 299F.011, Subd. 4 prohibits
mmicipalities fram establishing requirements in excess of tt?e requirements of
the Uniform Building Code adopted pursuant to MN Stats. 1980,. Section 16.8B3 to
16.867 (State Building Code). The écbption of rules establishing stanaards
for additional on site fire suppression gyStems is necessary to permit
municipalities to obtain standards of fire suppression capabilities not in
conflict with provisions of the Staf.e Building Code when it is determined by

the municipalilty that additional provisions are necessary and cost effective.

The agency's authority to promulgate tﬁ.e proposed rules is contained in
M Stats, (1980) #§ 16.85 and 16.86.

The expansion of fire suppression and prevention capabi:_l_ities is
necessary for public safety in buildings located in expanding municipalities.

A primary concern of growing mumnicipalites is to establish a balance of public

- . .




and private sector fiﬁancing for fire suppression protection in new buildings

where public sector funding limits have been reached.

These rules are a reasonable approach to fire suppression on the local
level because resources for mumicipal fire departments are limited to current
or reduced expenditure levels. The level of fire fighting and prevention
provided is exclusively a local determination. The econamic feasibility angd
reasonableness of adopting uniform regulations in excess of the State Building
Code must be determined by the municipality providing the services and those
bearing the expense.

The establishment of op'iional rules for adoption without change are
based on a study of nationwide trends of the fire suppression capabilities of
mmnicipal fire departments. This provides municipalities 2 method to

establish reasonable additional standards based on local capabilities.

During the 1981 session of the Minnesota Legislature, a bill was
introduced permitting local units of goverrment to enact or.dinances requiring
on-site fire suppression systems as they deemed appropriate. The legislation
passed the House and was considered by the Government Operations Committee of
the Senate, where testimony was offered in opposition to the bill. One issue
of opposition was that the uniformity provided for in the State Building Code
would be destroyed and designers, developers and builders would be subjected
to a vast array of requirements., The chairman of the Senate committee
recummended that all affected parties 'attempt to resolve their-differences
through the rule making process of the Administrative Procedure Act.

The Director of the Building Codes and Standards Division subsequently
'ag:ointed a camittee to review the issves involved and recamend how.they

Pane 2
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’ might be best resolved. The listing of committee members is attached to this
statement. (Exhibit 1) The comittees first meeting was on July 16, 198) ang
afte.t a series of 16 meetings the final (4th) draft of the proposal was
completed on May 26, 1982. During the committee deliberations input was
received fram many resource persons, including fire protectimfengineers, fire
@epartment administrative personnel, mechanical engineers, the concrete
industry, sprinkler industry, insurance industry, caomittee members, and
others. Several informational meetings were held with architects, building
Gevelopers, building owners and managers, buiiding officials and others, and

draft copies were revised following input from concerned persons.

The consensus of the u:r;’nittee wés to propoée an optional apoendix
chapter to the State Building Code that could be adopted, withogt change, at
the descretion of mmicipal govermments, similar to the existing appendix
chapter D relating to building security. A measure of uniformity would thus
be maintained so that persons affected could quickly ascertain whether or not
the appendix chapter had been adopted by any given municipality, so that
structures would be designed and canstru&ted accordingly. The cammittee
believes this approach will be a long term solution to existing and future

problems.

Although Minnesota Statutes do not mandate that municipalities provide
fire protection for their citizens, many municipalities are endeavoring to
m2intain a proficient level of fire protection in the face of additional
construction and restricted budgets due to cutbacks in resources.
Mmnicipalities firmly believe that by providing for built-in fire suppression
systems in new construction, they can maintain a reasonable deg;ee of
protection without building additional fire stations, obtaining new equipment
anmd supplies, and recruiting additional personnel. Additional resources would-

WP e O




Jalso be 'ne;:eséry, to provide ongoing trafning of personnel; maintanence ang |
operation of equipment, and buildings; as well as additional fire fighter
sala_ri_es. The cost of providing additional services involves both initial
tzpital ocutlay plus continuous program’ maintanence costs. The Fresno ‘
California Cronicle attached to this statement (Exhibit §2) supports the
effectiveness of this position. 1In spite of consigerable growth in area ang
pop.;latim, fire department staffing, equipment and number of stations was not
substantially increaséd.

Recently adopted OSHA regulations impose a3ditional training
requirements and safety equipment provisions which' places an additional burden
on the ability of municipalitieg to provide fire protection service within
reasonable budget levels. The added trgining requirements may be a deterrent
to obtaining wvolunteer fire fighters due to increased commitments on volunteer
fire fighters time. Service of full time paid fire fighters is beyond the
budget limitations of most municipalities in Minnesota. OSHA Subpart L.
Federal Register Vol. 45, No. 179, Sept. 12, 1980 Sec. 1910.156. A listing of
paid and wolunteer fire departments in the state is attached to this statement

(Exhibit $3).

The Minnesota Fire Chiefs Association has, for years, advocated the
extensive use of automatic sprinkler systems in buildings to control or
extinguish fires and reduce property damage losses. In addition they are
" concerned about the life safety of building occupants and fire department
personnel who must enter buildings to suppress fires. Statistics show that
multiple death losses are very rare in buildings equipped with-automatic
sprinkler systems throughout. Property losses are greatly reduced in .
buildings protected throughout by autamatic sprinkler systems. Manpower needs
are reduced dramatically when buildings are protected with autamatic ]
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.inkle'ts. a:rlpaxlsor"s"of fires in'c.anparable buildings with and without
sprinklers are attached to this statement (Exhibit #4). Edina - Apartment
Building fires; Richfield Bub Center; Duluth, Apartment Building.

The installation of sprinkler systems is recognized by the present
buhding code as providing additional fire safety protection, by allowing
l.arger. allowable areas, additional stories, and substitution for 1 hour fire
resistive construction in same cases.  Same cost savings can be realized when

the code is researched and applied to a given design.

A Concern has been expressed by multi-family housing developers that
increased initial costs will 12':8 Geterrent to development of much needed
lower and moderate incame housing. Experience has shown that there is much
less clean up and re-construction after a fire in a sprinklered apartment
building, thus allowing re-occupancy of units quickly after a fire. The early
reoccupancy results in additional pay-back of initial investment. Tenants are
benefitted by the additional safety provided by autamatic sprinkler
protection. In the proposed rule an exception to 24CAR Section 1.10020.C..11,
was incorporated to allow acceptance of sprinkler systems that would provide

protection at minimal cost.

Water supply demands for extinguishment of fires with hose lines are

much greater than when autamatic sprinklers are used. Fires usually grow

. rapidly in their early stages, delayed alarms or long response times are

serious obstacles to fire extinguishment. On-site extinguishing systems
provide an alarm when the sprinkler system is actuated by heat c_:;f the fire,
thus providing an early alarm as well as containment or extinguishment of the

fire.
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Small fires are usually fought with 1-1/2" hose lines requiring 2 men

per line. Large fires require 2-1/2" hose lines needing 3 or 4 men per hose

line. The majority of fires set off a maximum of 2 sprinkler heads with a

discharge 15 to 20 GPM. Water and manpower requirements are attached to this
statement (Exhibit g5).

Fire resistive construction is required by the code in many instances.

Experience by fire and building departments, and investigations after fires

has shown that fire resistive assemblies have failed during fires. Some of

the factors causing failure are as follows:

1.

.
Many sub-contractors are inyolvgd and none of them has total
responsibility to assure campliance. These éub—contractors
include éeiling installers, electricians, insulators (thermal and
acoustical), sheet metal and ventilation installers, plumbers,

communications people and others.

Frequently, inspectors and plan review personnel are not
sufficiently experienced and trained to detect all deficiencies in
camplex assemblies.

Many building departments are understaffed, due to budget

constraints.
Remodeling of buildings often gives rise to the usg- of substitute

materjals and as a result ceilings or walls are no longer fire

resistive, and compartmentation is negated.

Page 6
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T When fire suppression efforts are underway compartments must te opened

to gain access. In many instances this will cause the fire to spread fram i-ts

‘qr.iginal source. Fire fighters advance hoses into stairways and corridors to

attack fires. When this occurs, the fire resistive character of such vital
life safety areas is defeated. Autamatic sprinkler protection tends to offset

the hazards which prevail when fire resistive assemblies have been negated.

Minnesota cities are developing a pattern of maintaining a manpower
level in their fire departments which is minimally sufficient to extinguish
the average size house fire. When the provisions of proposed Appendix E,
based on occupancy classificatign and hazard, are cambined with a minimally
sufficient fire department an acceptable level of fire extinguishment
capability is achieved.

Group A Occupancies (public assembly) accomodating 300 or more persons,
normally havé large open areas rather than small compartments. Carpartments
help contain a fire. Fire in a large compartment can readily defeat a small
fire fighting force. Sprinkler protect_ion is needed in order to contain an
incipient fire. This reduces the chanc.es of panic in a large crowd attempting
to flee a growing fire and allows a smaller fire fighting force to exting.uish
the fire.

The square footage limitation for Group®B service stations is
teétticted due to the nature of the occupancy. Flammable and cambustible
liquids greatly increase the fire loading in these occupancies. Even in a
snall sguare footage occupancy flammable or cambustible liquid_s. fire can

readily overcome an average ﬁ.re fighting force.
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Groﬁpa-l (Parking garages), u:;nsisting of large open areas, do mot
allow storage other than automobiles, The spacing of the autambiles and the
fact that fires in an Auto are normally contained within the engine or
passengers compartment provide some degree of assurance in keeping a fire
isolated. Due to this fact the square footage limitations for parking garages
was established at 5,000 square feet. This is more liberal than the Group B-1

service stations due to the lesser hazard.

Group B-2 (offi::?s and post-secondary classroams), were assigned a
sguare footage limitation of 8500 square feet. These occupancies are divided
into fairly small campartments which contain a moderate fire loading of normali
cambustibles. Due to this fact?, the comittee determined that the square
footage limitation could be increased above the more restrictive requirements
of the occupancy groups previously listed. The height of a building is a
critical factor. Regardless of square footage, the average fire Gepartment
would still require additional equipment and manpower to gain access to

buildings of over two stories.

The Group B-2 (retail, warehouse and manufacturing Occupancies), were
assigned a square footage limitation ofare feet. These types of

occupancies normally contain a high loading of normal cambustibles, densely
stored in an open area.

Group E-1 and E-2 Occupancies (K-12 schools) were assigned a square
footage limitation of 8500 square feet. The characteristics of these
occupancies are similar to Group B-2, offices and post-secondary classroams.

K-12 schools are comprised of snalier campar tments which help contain a fire.
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Group H-4 Occupancies (repair garages) were assigned a maximum square
footage limitation of 3000 square feet. B-4 Occupancies have welding and
cutting operations, as well as other open flames used in areas where flammable
liquids are stored and dispensed. H-4 Occupancies have a greater probability
of fire with such fires being more severe in nature due to the highly

flammable and cx:nmstible contents.

The Group R-1 Occupancies (apartment housels, hotels and motels) were
assigned a maximum sqguare footage limitation of 8500 square feet. The
characteristics of these occupahcies are similar to Group B-2 c;ffices and
post-secondary classroams as to campartmentation and cambustible contents.
R-1 Occupancies, w?kre the occupants are slecping, creates a life loss
potential not assoéiated with B-2 Occupancies. i-iotel and motel occupancies
also present the problen that sleeping occupants are not familiar with their
slirromdings which also increases the life loss potential. R-1 Occupancies

require a high level of fire department manpower for evacuation and rescue

purposes.

All testimony received at the hearing will be given due consideration
and incorporated into the proposed rule if determined necessary and reasonable.

-

ﬁ"B fi HINIKER, JR.

Date:  //-30-5 COMMISSICNER
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s Attachment eight

D-83-001-77

STATE OF MINNFSOTA
CFYICE OF ADMINISTRATIVEZ EZARINGS

FOR THF DEPARTMENT OF ADMINISTRATION
BUTLDING CIDES AXD STANDARDS DIVISION

In the Matter of the Proposed Nules of

the Deportment of Adeinistration Govern- rCRT OF TR
ing Mendments to the State Building Code EEAF NG O™ INPR
Brtitled Proposed Optional Appendix 2
Mtomatic Fire Suppression Systems.

The above-entitled metter came on for hearing before Bearing Baxiner Meter
C. Erickson of the State Office of Aministrative Bearings at 9:30 s.m. on Wed-
hesday, January 5, 1983 in Boce 408 of the Metro Square Building, Seventh and
Robert Streets, Bt. Pwul, Minresota. larry D. Starns, Special Msistant Mtore
ney General, 204 Adeinistration Building, 50 Sherburne Avenue, St. Peul, Minne-
sots 55155, appearsd on behalf of the Building Codes and Standards Division
of the Minnesots Departyent of Administration (hereinafter "KD®). Richard
Brooks, Assistant Director for the BCD, James Feim, Deputy Chief af the Duluth
Fire Department, and Sivert Berdrickson, Muilding Officia) for the City of
Richfield, appeared and testified for the BXD in mypport of the proposed rules.
The hearing continued ontil all interested groups of persons had had an cgpor-
tinity to testify concerning the adoption of the progosed rules.

This Report shall be svailable for reviev to 81l affectsd individuals upon
reqoest for st lsast ﬁw working days before the sgercy takes arry further sc-
tion on the rule(s). Putsulnt to Minn. Stat. § 14.16 (1982), the Coeissioner
of the Departoent of Mrinistration shall, if he proposes to adopt the rule as
recormended herein, satmit the rule, together with the complete bhesring record
to the Atormey General and shall be responsible for motifying persons who hawe
indicated that they wish to be notified of such filing. If the Oxxissioner
makes charges in the rule other than those recoxmended berein, be shall sutmit
the rule with the corplete hearing record to the Chief Bearing Bxaziner for 8
reviev of the charges prior to submitting it to the Atormey General for re-
view, :

Based upon 81 the testimony, exhibits, snd written comments, the Rearing
Buminer mekes the following:

FDDIRGE OF FXCT

1. On Wovember 18, 1982, the BCD filed“the following documents with the
Chief Meering Bxaminer:

() A copy of the propoeed rules.
®) The Order for Bearing.
- ) The Rotice of Bearing proposed to be issued.
(6) A Statement of the number of persons expected to otuna
the hearing and estimsted length of the Agercy's prnenndm.

2. On December 6, 1982, » Yotice of Bearing end a copy of the proposed
rules vere published st 7 Btate Megister 23, . 8s6-888.

e 3. On Degyuber 2, 1982, the BCD mailed the Motice of Tearing to all per-

sors an!! sssccistions who hed registersd their names with the D for the pur-
pose of receiving such motice.



>

6. On Decester 8, 1982, the BCD filed the following dccuments with the
Bearing Examiners
() The Wotice of Mearing as miled.
) The Mgercy's certification that {ts meiling list ws
sccurste and complete.

(€) The Affidsvit of Meiling the Wotice to a1l persons en
the Mgency's list. -

8) The Statenent of Need and Reascrubleness.

fe) The nsoes of BCD personnel persormel who will represent the
Mgercy st the hearing together with the naces of srw other
withesses solicited by the Mgency to appear on its behalf.

tf) A copy of the State Fegister containing the propossd rules.

The Socuments were svailable for inspection at the Otfice of Meinistrative
Bearings from the dste of f£iling to the dste of the hearing.

S. The record remmined open through Jaruary 25, 1983 for the receipt of
written coments and statements, the period baving been extended by order of
the Bearing Exariner to 20 calendar Gays following the hearing.

. 6. Statutory suthority to sdopt the protosed rules is contained in Mimn.
Stat. &€ 16.85 and 16.86 0982). .

7. During the 1981 Jegislative session, s bill was introduced permitting

Joca]l units of goverrment to ensct ordinances requiring on-site fire suppres-

sion systems as wes Geened appropriste. This legislation passed the Bouse of

Representatives and was considered by the Goverrmenta) Cperations Committse of
the Senate, where testimormy in opposition to the bill was heard. One issue
caised was thet the uniformity provided in the State Building Code would be
Sestroyed and designers, Sevelopers snd builders would be mubjectsd to 8 vast
array of requirements if local goverrmental units were allowed to pass their
own fire scoression ordinances. The Chairman of the Senste Coemittee recom-
pended that all affected parties stte=pt to resolve their differences through
the rule-msking process of the Amimistrative Procedure Act.

The Director of the Building (bdes and Standards Division misequently
srointed a comittee to review the issues imvolved and recomend how they
" might best be resolved.] The Committee first met on July 16, 191 and, after
s series of 16 meetings, the final (fourth) draft of the prorosal was completsd
on Mey 26, 1982. During the comittee Geliberations, irput was received from
many resource persons, including fire protection engineers, fire Separtment 8-
ministrative personnel, mechanical engineers, the concrete industry, sprinkler
industry, irsurance industry and committee mesbers, smong others. Several in-
formationa] meetings were held with architects, building éevelopers, bulléing
owners and managers, and building officials. Draft copies were revised follow-

ing irput from all of those corcerned individuals.
4

3 e advisory committee sgrointsd by the Director of the BCD wvas made wp of
the following persons:

Tioys Prickson, Msst. Director willian Gary -
Schoo) Mecilities, Dept. of Assccisted Genera) Contractor
.mu:attm -
Jan Gasterlend, Building Official  Ower McGary -

Yorth Btar-Cupter, JCEO Patired Pire Chief




The corcensus of the coamittse was to propose an optional agperdix
Chepter to the State Building Cbde which could be adopted, without cherge, st
the discretion of mnicipal goverrments, similar to the existing appendix Chap~
ter D reloting ¢o kuilding security. A seasure of uniformity would thus be
maintained so that persons affectsd could quickly ascertain whether or mot the
spoperdis chaptar had been sdoptad by any given mmicipelity, so that structures
could be Sesigned and constructsd accordingly.

During this entire deliderative process, and to the present, the BCOD
has not puhlished g notice of intant to seek cutside infoomtion in the State
Pegister. Minn. Stst. § 14.10 (1922) requires as follows:

314.10 BOLICITATION OF QUTSII® DRFORMATION.

Wen an sgency seeks to obtain informstion or ocpinions in
preparing to propose the adoption, mendhent, suspension, o
repeal of 3 rule from scurces outside of the sgency, the sgercy
shall publish motice of its action in the state register and
afford all interested persons an orportunity to simit
data or views on the siject of corcern in writing or orally.
Such motice &8 any written msterial received by the sgency shall
become » part of the hearing record to be submitted to the sttor-
ney general under section 14.16. (Bphasis added)
e
Although the issue of coepliance with Kinn. Stat. € 14.10 wes not raised during _
the hearing, it is the statutory resporsibllity of the Hearing Ba=iner to de-
temine vhether the Agercy has “fulfilled all relevant, substantive and proce-
dural requirements of law or rule.® Minn, Btat. § 14.50 (1982).

The usual rule of law is that technical defects in compliarce with
procedural recuirements which do not reflect bad faith undermining the purpose
of the procedure & vhich do mot prejuldice the rights of those intended to be
protected by thes wil)l not suffice to overturn govermmental sction. Citv of
Mirmesrolis v. Wurtele, 251 W.W.28 386, 391 OUm. 1980). This general rule
has been xplied to the rulemaking proceedings of sdministrative agencies where
the courts have required only subetantial compliznce. ®Dte®, Pr. v. Chio
State Racing Cormission, 12 W.Z.22 463, motion Gisad., 130 N.2.28 455 @hio
1954) ; Kirgery v. Chareie, S04 P.28 831 (Alaska 1972)3 Aderson, leech § Morse,

Inc. v, Washington State Liouor Control Board, 575 P.28 221 (Washington, 1978).

-

> > ® ® ® 5 & O O OO > OO0

. 1 (Cnt.)

G. Qinton Bedsten, P.2.
Director of Egineerirg
Cxford Properties

Jemes Beim, COIRON
Duluth Pire Dept. Deputy Chisf

Juck Borner, General Counsel
Mirnesotas Multi Bousing Assn.
Yes VWerner
State Pire Marshal
Sivert Brndrickson
_ Pest Supervisor

Code Consultants

Building Codes § Standards Div.
Present huilding Official

Rchard A. Brooks
dssistant Director

Rilding Coxdes & Standards Div.,

CGalvin N, Remryer, ATA
Bumsel, Green, Abrahamson

Russell Smith

. Ruilding Official

Yorman R, Osterby, Directer
Niléing Codes ¢ Standards .Div.

Pt Coughlin - ..
Minnesots Pire Chiefs Assccistion
Richfield Fire Depertmmnt
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hmmw—mmmwmyg- “substantial ecmpliance® doc-
trine to Gefects in adeinistrative rulemsking procedures. The (urt was asked
to adopt thet doctrine in Johmson Brothers Wholesale Limuor v. Rovak, 8% B,
2 38 otirn. 1980), mnruwa»mmmmmtmu
engsged in mo rulemsking proceedings whatscever. The Court @44 not hold that
the doctrine would not be aplied in an xpropriste case and its applicabilfey
to rulemking proceedings under the Minnesots Adzinistrative Procedures ict hes
been mgoestad. See, Auerbtach, Administrative Rulemsking in Winnesota, €3
M. Lev. 151, 1S QIM).

I this mstter, there is ™ evidence of ary bed faith on the part of
the Xgercy in the solicitation of cutside ccmrents and rule drafting procedure.
Rather, the recorf shows that the BCD mede all resscrable attempts to allow all
sffectad persons and/or groups to participate in the deliberation precess.  Al-
though the technical recuirements in Mim. Stat. € 14.10 were not coeplied with
by the BCD, the purpase of that statute has been met. There is no eviderce
that anyone was predudiced bty the failure of the BCD to coeply with the puabli-
cstion reuirement. Obnssguently, the Bsaring Boniner £inds that the XD bas
“substantially ccmplied® with the statutory “solicitation® reuirements., I
the marrow circumstances of this case, mo negative 2indings or comclusions
will result,

8. AXthough Minmnesota Statutes 6o not sadate that mnicipalities provide
fire protection for their citisens, many mmicipalities are endeavoring to
mintain & proficient level of fire protection in the face of sditional eon-
struction and restrictsd budgets due to cutbecks in resocurces. By providing
for tuilt-in fire suppression systems in new construction, a reascruble degree
of protection can be maintained without sdditional fire stations, obtaining new
euipent and mpplies, and recrulting »d&ditional fire-fighting personnel. The
experierce of Fochester, Mimesota, which has had a *sprinkler orfinance® for
the past 1S years shows that although the population of the eity bas ircreased
by 32,000 and the has expanded an a&ditional four square miles, the marpower
recuiresents for the fire Gepartment have been reduced by six fire-fighters.
This s 8 Cirect result of the requirement that all nev construction be
eauipred with sutomatic sprinkler -y~lt-.2 In s&3ition, autcmatic sprinkler
systezs have been shown to be both life and property saving Sevices in case of
fire. :

9. The proposed rule, 2 MOAR § 1.10020, Optional Provisions for Installa-
tion of On-Premises Pire Suppression Bystems, authorizes mmnicipelities ¢o
adopt, withaut charge, requirements for the installastion of sutomatic sprinkler
systems in nev corstruction as set forth in the rule. She ruls specifies the
types of ccoupencies along with squars foot requirements which will fa11 urder

2 pursumnt to imn. Stat. § 16.86, suid. 6 1982), the BCD sdopted » special
swerdrent to the State Building Obde (SB0) which permitted the City of Joches-
ter to sdopt 8 sprinkler ordinance., Bee, Special Provisions for the City of
Rochester contained in the SBC immedistely prior to Appendix A.  Although Ro-
Chester {s the only mmnicipslity which has been authorired to adopt fire code
provisions dif{ferent than the state code, Other mmicipelities have also done
o0 »8 part of soning requlations. The walidity of those regulations is ques-
tionable, however, $n light of the requirements of Mimn, Stat. § 299r.01)
(1982), and the Minnesota Supreme Court's holding in Sity of Mirnetonka v. Mark
3. Jones Masoc,, 236 N.M.28 163 097%).




the “sprinkler® mendsts. 8ingle family residences are mot covered by this
rule. M hearing, the ICT mmended two sentences in the progosed rule to clarf-
fy smbiquities. The last sentence in parsgraph C. was snended to read, “The
height snd ares dincreases provided in sections 806 and 507 of the Uniform
Building Ode, as adopted in the state building code are sppliceble.® In addi-
tion, the lart sentence in peragraph C.11. wes smended to resd, “Ruilding offj-
cials, in concurrerce with their fire chiefs, msy accept alternate systams
which hove fire protection capebilities equivalent to systess which comply with’
Standard 38-]1 of the Dhiform Building (bde.® The Maring Pxminer finds that
these aendments merely clarify the intent of the rule snd are mot substantial
charmges to the rules as proposed.

Sewral Building officials comented that the proposed rule would
fragment fire code requirenents throughout the state. ditionally, those of-
ficials argued that the scuare foot recuirenents for esch of the occupencies
listed are both arbitrary and excessiwe. Mendvents were suggestsd to increase
the sauare foot recuirements for each occupency grouping. The BCD contends
thet this optional sppendix will not fragrent the SBC becaume 1f it is adcpted
by & mnicipality, it sust be aScpted in whole, thus fragmentation cannot pe-
sult., Mvisory Board -r.ber Patrick J. Oughlin, Assistant Chief of the Rich-
field Rublic Safety Daart-ent. stated that ocuantitstive formulas which relate
the cubic feet of coperinent size to qallons of water needed per minute and
mrpower requirements were used to establish the square footage requirements.
These computations are briefly Sescribed in Brhibit $ to the Statement of Need
snd Reasonableness.

The Minnesota State Builders Associstion and the Minnesots Multi-Bous-
ing Assccistion @SBA and MMEA, respectively) both argued that the safety fea-
tures provided by the proposed rule do mot justify the cost for rule implemen-
tation. The MEA points cut that Minn, Stat. § 16.83, which requires that “the
construction of buildings should be permitted st the least pnnfble cost con-
sistent with recognized standards of bealth and safety® dictates sgainst this
progosed rule. Both the MSEA and the WMEA have muggested that peragraph C.11.
be avended by deleting the square foot requirement and making the provision
spplicable only to Gwellings with units on four or sore floors rather than
three or more as proposad. Bach argues that the §,500-square-foot requirement
contained in the rule is too restrictive and that » dwelling unit with three
floors carmmot be @istinguished from 8 typical one-farily residencs.

M. il Carlson from the Carlson Jutcmatic Pire Protection Company
testified that it would cost less than to sprinkle 8 }1,000-square-foot
Spertsent onit. In sAdition, the record shows that {nsurance cost benefits
will sccrue to the cwners of “sprinkled” buildings. If o fire does eccur in 8
serinkled building, 8 reduction in the loss of property snd/or possibly life
will result. The deriwetion of the square-foot requirements hes been discussed
stove. Bimilarly, the sprinkler reguiresent for spartment houses which have
6we1ling units on three or more floors wes also @ product of the equiprent,
serpover, weter Semand and ccxpertwent sire formulss. -

Mr. Wikin Berger, testifying on behalf of the 'umu Scciety of
Architects, muggested thet the term “sutomatic sprinkler systems® should be
vsed throughout the rule gather than initial use of the term “fire suppression

ke
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mt-'. The tem, *fire surpression systems®, was used in the progosed rule,
"however, to allow for the inclusion of other types of systams in the rule by
wey of later smendment.
ds smerded by the BCD stove, the Bearing Bxaminer £inds thst the need
for and reasonableness of procosed Rule 2 MOAR § 1.10020 has been demcnstrated
by sn affimmstive presentation of facts in the recorf. Because of the optional
neture of this prrosed sppendix to the S3C, each mnmicipelity will have the
opportunity to assess the cost-effectiveness of this rule §n light of its own
needs. I mnicipalities detersine that this rule is too restrictive to be
adpted, the ICD moy be forced to reconsiSer some of the provisions contained
therein. There were mmendments suggested to the proposed rule which are reas-
orsble alternatives, however. The Bearing Baminer points out that many writ-
ten comrents were received from fire chiefs, fire marshals, msyors, and fire-
fighter organizations throughout the state which endorse the rule as proposed
and support its reasonableness 85 8 needed measure for fire protection and bud-
getary contrel for mnicipal governsent.
Based upon the foregoing Findings of Fact, the Bearing Pxatiner makes the
following: -

«
CONCLIS TONS

1. That the Ruilding Code Division gave proper motice of the hearing in
this mstter.

2. That the BCD has fulfilled the procedural recuirements of Minn. Stat.
€ 14.14, subds. 1 and 2 (1982) ard all other procedurs] requireents of law or
rule.

. 3. That the BCD has docurented {ts statutory suthority to slopt the pro-

posed rules, and has fulfilled all other sutstantive requirezents of law or
rule within the meaning of Minn., Stat. 8¢ 14.0S, n.t:! 1, 14.15, subd, 3 end
14.50 (1) and (18) Q1982).

4. That the ICD has Sexcnstrated the need for snd reasorableness of the
proposed rules by an affipmative presentstion of facts in the record within
the meaning of Minn. Stat. € 14.14, mxd. 2 ond 14.50 (i1f) (1982).

S. That the additions and smendaents to the proposed rules which were
suogested by the BCD after publicption of the proposed rules in the State Teg-
ister 6o not result in rules which are substantially @ifferent from the pro-
pored rules as published in the State Register within the meaning of Minn.
Stat. € 14.15, sutd. 3 (1982) and 9 MCAR §§ 2.110 A. and 2.111 (1980 B.).

6. That sny Pindings which might properly be termed Conclusions and any
Conclusions which might properly be termed Pirdings are heredy sdopted as such.

7. That 8 finting or corclusion of need and resscrablensss in regard to
omy particular rule subsection does pot preclude and should mot discoursge the
3CD from further mcdification of the rules hased Upon an examinstion of the
public coments, provided that mo substantial charge is made from the proposed
tules os originally mblished, ond provided thst the rule finally” sdopted is
besed upon facts sppearing in this rule hearing record. -

Based xxon the foregoing Corclusions, the Bearing Bxaminer mekes the fol-
dowing: -




e
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FECOM-ENDATTON

Tt is hereby recommended that the procosed rules be sdopted consistent with
the Pindings and Conclusions made above.

Deted this lﬂ Gay of February, 1983,

PPCIR C. PITSON
. Bearing Zxariner
Reported: Txped.
. Ly
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Attachment nine

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION NINE OF THE
MAPLEWOOD CODE RELATING TO SPRINKLERS

THE COUNCIL OF THE CITY OF MAPLEWOOD DOES HEREBY ORDAIN AS FOLLOWS:

Section 1. Section 9-22 of the Maplewood Code is hereby amended to read as
follows (additions underlined, deletions crossed out):

Sec. 9-22. Procedures and administration.

As provided by the state building code, the following appendices of the
state building code are hereby adopted by reference:

Appendix A--Fall Out Shelters

Appendix B--Variations in Snow Loads :

1979 1982 Uniform Building Code Appendix Chapter 35

Minnesota Plumbing Code Appendix B

State Building Code Appendix C--Abbreviations and Addresses of Technical
Origin

3979 1982 Uniform Building Code Chapters 12, 485 49, 55, 70.

Minnesota Plumbing Code--Appendix C, D

State Building Code Flood Proofing Regulations--Section 201.2 through 208.2

Appendix E--Sprinklers

Section 2. This ordinance shall take effect and be in force from and after
passage and publication. ;

Passed by the city council of the
City of Maplewood, Minnesota,
this day of , 1983

Mayor

vAttest:

Ayes--
Clerk Nays--




October 2, 1984

MEMORANDUM
To: Public Safety Director Kenneth V. Collins
From: Deputy Fire Marshal James Embertson

Subject: Appendix E Amendment to the State Building Code

Enclosed are documents that were presented to the City Council when the
sprinkler ordinance was originally proposed for approval. Enclosed in this
packet were the statement of need and reasonableness, hearing examiner report

and comparisons of fires that occurred in sprinklered buildings and unsprinklered
buildings. The advantage was of the municipality requiring built-in fire
protection to be the burden of the developer, as opposed to the developer putting
the responsibility back on the municipality after the development has been
completed. .

The average costs per installation have been under $20,000, as compared to
the last pumpers delivered in this city, which have been $120,000 to $155,000
per unit. This all adds to the city's responsibility and burden of the fire
departments' budget, excluding the manpower required, which also must increase.
Perhaps the problem of the cost is not with the fire service, but with the
St. Paul Water Department and their stringent requirements of the double
service and multiple header required where utilization of a single service
to supply the domestic and fire line could be separated inside the building
with a double gate valve and detector check. This would also delete the
seven-foot area required for the existing header system. With a coordinated
effort by construction, developers, League of Cities and other organizations,
this could be a reality.

In the 1983 annual report by the State Fire Marshal's office, apartment buildings
rated third highest in fire deaths. Smoking material rated number one in cause
for fire deaths, and fireplaces and wood stoves rated number two.

In the particular complex in question, which is of wood-frame construction, many
units have wood-burning appliances.

In multiple living units, you are relying on other occupants of the building

to use utmost care; but fires do occur, especially in unoccupied units where
fires progress to greater magnitude before detection. Therefore, where
sprinklers are present, extinguishment procedures are immediate or are held

in check until fire department personnel arrive on the scene. When water begins
to flow, an alarm is sounded, where smoke detectors have been known to fail

and fire partitions have failed as time passes, either by neglect, servicemen

or other modifications to the building. Past history has proved this many, many
times.

A recent multiple dwelling fire in Maplewood in one unit caused three units to
be uninhabitable due to smoke damage and excessive water, which was required
to extinguish the fire, where in a sprinklered unit the damage is usually
confined to one unit.



By increasing sprinklered (protected) properties, cities have increased area
boundaries and population and yet decreased fire department personnel and are
still supplying adequate fire protection.

The silent sentries are the vanguard..... now and in the future.

JME: js

Enclosures



EAST COUNTY LINE VOI.UNTEER FIRE DEPARTMENT

Station #1 @Eﬁ % Statlon #2

1177 Century Ave. 2501 Londin Lane
Maplewood, MN. 55119 \{&g2) Maplewood MN. 55119

September 28, 1984

Barry Evans

City Manager

City of Maplewood
1380 Frost Avenue
Maplewood MN 55109

Dear Barry:
We request and support the adoption of Appendix E because:

1. It is at this time a vital method by which a community
may accept reasonable fire loss potentials through proven
protective systems in times where nationally and locally
it is becoming extremely difficult to recruit, train and
maintain volunteers.

2. Built-in protection systems should be expanded in con-
struction in hopes of reducing the demands on volunteers'
family and personal time and should also control the need
to expand fire force manpower needed for increased con-
struction without protective systems.

3. Most sprinkler systems will be paid for with reduced
insurance rates and an honest developer should be willing
to bear the initial cost.

4, Sprinkler systems may offset and somewhat lessen real
concerns about life safety and fire flow requirements
in poor water supply areas.

5. No one has been more stringent than Bloomington for 15 years
and the proof is there.

6. Maplewood's geographic layout has and is already taxing
fire service capabilities and without a strong application
of built in protective systems,the time is coming where
it may not be adequate for a growing community and extreme
costs to the city may be necessary




Page Two

7. If the 3M complex was not provided with built-in
systems, there would be some real problems with
providing adequate fire protection in today's fire
system.

Sincerely,

Duane Williams
Chief

cc: Jim Embertson
Deputy Fire Marshal




Gladstone Fine Department

Maplewood, Minnesota 55109

Gladstone Station . Hazelwood Station
190G CLARENCE STREET Fire Phone - 777-8191 1530 EAST COUNTY ROD C
- Business Phore 770.1183

Business Phone 770-4523

September 30, 1984

MEMORANDUM ' /

To: City Manager Barry Evans
From: Gladstone Fire Chief Dennis S. 2
Subject: Appendix E Amendment to Minnesota State Building Codes

It has been brought to the attention of the fire service that the City Council
has considered a review of the status of Appendix E to the Minnesota State Fire
Codes within the City of Maplewood.

The Gladstone Fire Department is in complete support of the City Council's
action of May 1983 in which they made applicable Appendix E to the City of
Maplewood.

Experience has shown that early automated fire detection and suppression has
been primarily responsible for the reduction in loss of life and significantly
reduced property loss. It is well documented within the fire service that an
average fire will double in size every two minutes and that the first five
minutes of any fire is most crucial to a successful extinguishment. The City
of Maplewood, through its volunteer fire departments, relies heavily on modern
technology for the proficient control and extinguishment of fires. The addition
of Appendix E to the Minnesota State Building Code has provided such technology.

Should you desire additional documentation or feel that a presentation to the
City Council will be of value, please advise me.

Thank you for your attention to this position.

DSC:js




& PARKSIDE VOLUNTEER FIRE DEPARTMENT INC.
2001 McMENEMY ROAD « MAPLEWOOD, MINNESOTA 55117« (812) 7760174

Barry Evans October 1, 1984
City Manager

City of Maplewood

1380 Frost Ave.

Maplewood, Mn. 55109

Dear Barry

It is the contention of myself and the members of this
department that any and all support possible should be
given to Appendix E of the State Building Codes.
whenever there is a loss of life in fires it can
useally: be: traced to a lack of detectors and or
sprinkler systems. Statistics show that sprinklers not
only help to contain fire to reduce property loss, but
also buy time for occupants in structures to escape
unharmed. ..

'In a day and age when we have so many technical devices
to help mankind,it would seem a shame not to use some
of the greatest life saving devices from fire that we
have. If the fact of the dollar losses saved does not
affect you please consider the number of lives that
could be lost if the building codes were to be relaxed.

With Great Concern

Thor BodSQEZrd, Executive Chief

Parkside Volunteer Fire Department




* MEMORANDUM

T0: City Manager Action by Ceur. . .
* FROM: Director of Community Development

SUBJECT: Driveway Permit Endorsed .
LOCATION: 2800 White Bear Avenue Modified
APPLICANT: William Todd Rejected '
DATE: September 26, 1984 Date

Request

Special permission to keep a concrete slab, that is part of the driveway,
within five feet of the south property line.

Proposal

1. Mr. Todd constructed a concrete slab adjacent to his garage several
years ago without a permit. The slab is an extension of the driveway and
used for parking. It was built approximately five inches onto the adjacent
Tot. Mr. Todd has recently cut off about 1.5 feet to get all of the slab
on his property.

2. Section 29-120 of city code states that "driveways shall have a setback

of at least five feet from the side or rear lot lines, except by written
agreement with the owner of the adjacent lot or where the city council or
community design review board approves a lesser setback. In order to approve
a driveway within the five foot setback, without approval of the adjacent
owner, the city shall notify the adJacent owner at least ten days before the
meeting. The council must make a finding that the drive would have no adverse
effect on the adJacent lot or owner. The council shall include the following
considerations in determining adverse effect: '

a. Snow storage

b. Proximity of the drive to an adjacent house
c. Difference in grade elevations

d. Drainage

e. Headlight glare

f. Noise

g. Berms"

3. Section 29-123 states that "if the drive is illegally constructed within
the setback, the city may require that the portion of the driveway that is
within the setback be removed."

4. The driveway is also within the five foot setback. It was constructed
before the code was adopted, however, and no permit is required.

Comments
The adjacent owner, Mr. Bobeldyk, has constructed a three foot high retain-

ing wall at the property line that prevents Mr. Todd's slab from having any
adverse effect on Mr. Bobeldyk's property.




Recommendation

Approval to keep a concrete slab within the five foot setback. Approval
is based on the finding that the drive would have no adverse effect on
the adjacent 1ot or owner.’

Jw

Attachments

1. Property line/zoning map
2. Site plan

3. Letter
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William M. Todd
2800 Yhite Bear Avenue
Maplewood, Minnesota 55109

September 4, 1984

Mr. Geoff Olson

Communityv Development Director
1902 E. County Rd. B
Maplewood, Minnesota 55109

Gentlemen:
I would like to apply to the City of Maplewood for a variance regarding
the concrete slab located on my property at 2800 White Bear Avenue.
This slab extends a few inches onto Irv Bobeldyke's property.
I have asked Mr. Bobeldyke on three different occasions if he wanted me
to cut off the slab and he said "No, its not necessary, its no problem."”
He has since put a wall right on top of the slab so I must cut it off
at the property line or the weight of the wall will eventually crack the
slab.
Again, I would like to cut the slab off at the property line, however,
I aw willing to comply with whatever the City Council's decision is
regarding this. '
Thank you,
stncere;y.
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William M. Todd

cc. Maplewood City Council
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