AGENDA
Maplewood City Council
7:00 P.M., Monday, July 26, 1982
Municipal Administration Building
Meeting 82-18

(A)

CALL TO ORDER

()

ROLL CALL

(C)

APPROVAL OF MINUTES

(D)

1. Minutes 82-15 (June 28, 1982)
2. Minutes 82-16 (July 12, 1982)
3. Minutes 82-17 (July 15, 1982)

APPROVAL OF AGENDA

(E)

CONSENT AGENDA

AT1 matters Tisted under the Consent Agenda are considered to be routine
by the City Council and will be enacted by one motion in the form listed
below. There will be no separate discussion on these items. If discussion
is desired, that item will be removed from the Consent Agenda and will be
considered separately.

1. Accounts Payable

2 Revenue Sharing Audit

3. Time Extension - Carsgrove Meadows

4, Time Extension - Schwichtenberg Addition

5 Final Plat - Adrienne's Addition

(E-1)

(F)

1. Adolphus St. Sanitary Sewer Assessments

PUBLIC HEARINGS

(6)

2. Street Vacation - Southlawn (7:15)

1. P.U.D. Preliminary Plat & Alley Vacation - English St. Townhouses
(7:00)

AWARD OF BIDS

(H)

1. Bituminous Seal Coating

2. Bituminous Overlay

3. Adolphus St. Sanitary Sewer

UNFINISHED BUSINESS




(1) VISITOR PRESENTATION

(9) NEW BUSINESS
Revise Assessment Roll - Hillwood & Dorland

Special Exception - 2994 Winthroo

EAW - Pearson Estates

Ordinance Amendment - Billboards

Council/HRA Joint Meetings

Sewer Fund Transfer

NO O BAwWw N =

Pipeline Ordinance

(K) COUNCIL PRESENTATIONS

O 0 N O O B W N =

—
o

(M) ADJOURNMENT
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MINUTES OF MAPLEWOOD CITY COUNCIL
7:00 P.M., Thursday, June 28, 1982
Council Chambers, Municipal Building
Meeting No. 82-15

A. CALL TO ORDER
A regular meeting of the City Council of Maplewood, Minnesota, was held in the Council
Chambers, and was called to order at 7:03 P.M. by Mayor Greavu.
B. ROLL CALL
John C. Greavu, Mayor Present
Norman G. Anderson, Councilmember Present
Gary W. Bastian, Councilmember Present
Frances L. Juker, Councilmember Present
MaryLee Maida, Councilmember Present
C. APPROVAL OF MINUTES
1. Minutes No. 82-12 (May 20, 1982)
Councilmember Anderson moved that the Minutes of Meeting No. 82-12 (May 20,
be approved as submitted.
Seconded by Councilmember Bastian. Ayes - Councilmembers Anderson, Bastian,
Juker and Maida.
Mayor Greavu abstained.
2. Minutes No. 82-13 (June 14, 1982)
Councilmember Anderson moved that the Minutes of Meeting No. 82-13 (June 14, 1982)
be approved as submitted.
Seconded by Councilmember Bastian. Ayes - all.
3. Minutes No. 82-14 (June 17, 1982)
Councilmember Bastian moved that the Minutes of Meeting No. 82-14 (June 17, 1982)
be approved as submitted. ' ‘
Seconded by Councilmember Maida. Ayes - all.
D. APPROVAL OF AGENDA
Mayor Greavu moved to approve the agenda as_amended:
1. City Sign Vandalism
2. AQM.M.
3. Down Zoning
Seconded by Councilmember Bastian. Ayes - all.
E. CONSENT AGENDA ‘
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Councilmember Maida moved, seconded by Mayor Greavu, Ayes all, to approve the Consent
Agenda Item 1 through 4 as recommended:

1. Accounts Payable

Approved the accounts (Part I - Fees, Services, Expenses - Check No. 000537 through
Check No. 000595 — $238,506.37; Check No. 013405 through Check No. 013567 - $266,103.35:
Part II - Payroll Check No. 04158 through Check No. 04283 - $55,299.57) in the amount
of $559,909.29.

2. Used Car License (McDaniels)
Approved a Used Car Lot License for Maplewood Toyota at 2873 No. Maplewood Drive.

3. Easement Acquisition T.H. 61

Approved the payment of $13,600.00 for perpetual and temporary construction easements
for Project 80-10 to Patrick W. and Donna M. Goff owners of Outlot A, Goff's Maplewood
Addition:

Permanent 29,340 SF @ $.40/SF = $11,736.00
Temporary 19,560 SF @ $.095/SF = 1,864.00
$13,600.00

4. 1982 Assessment Hearings
1. Improvement 81-6 Shade Tree Disease Control Program

a. Resolution No. 82-6-66

/

WHEREAS, the City Clerk and City Engineer have presented the final figures for
Project 81-6 Shade Tree Disease Control Program;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA that
the City Clerk and City Engineer shall forthwith calculate the proper amount to be
specially assessed for such improvement against every assessable lot, piece or parcel
of land abutting on the streets affected, without regard to cash valuation, as provided
by law, and they shall file a copy of such proposed assessment in the City office
for inspection.

FURTHER, the Clerk shall, upon completion of such proposed assessment notify
the Council thereof.

b. Resolution No. 82-6-67

°

WHEREAS, the Clerk and the Engineer have, at the direction of the Council, prepared
an assessment roll for Project No. 8l-6 Shade Tree Disease Control Program and the
said assessment roll is on file in the office of the City Clerk;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA:

1. A hearing shall be held on the 22nd day of July, 1982, at the City Hall at
7:00 p.m. to pass upon such proposed assessment and at such time and place
all persons owning property affected by such improvement will be given an

opportunity to be heard with reference to such assessment.

2. The City Clerk is hereby directed to cause a notice of the hearing on the
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proposed assessment to be published in the official newspaper, at least two
weeks prior to the hearing, and to mail notices to the owners of all property
affected by said assessment.

3. The notice of hearing shall state the date, time, and place of hearing, the
general nature of the improvement, the area proposed to be assessed, that
the proposed assessment roll is on file with the Clerk, and that written
or oral objections will be considered.

2. Improvement 79-4 English Street Improvements South of County Road C
a. Resolution No. 82-6-68

WHEREAS, the City Clerk and City Engineer have presented the final figures for
the improvement 79-4 English Street Improvements South of County Road Cj;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA that
the City Clerk and City Engineer shall forthwith calculate the proper amount to be
specially assessed for such improvement against every assessable lot, piece or parcel
of land abutting on the streets affected, without regard to cash valuation, as provided
by law, and they shall file a copy of such proposed assessment in the City office
for inspection.

FURTHER, the Clerk shall, upon completion of such proposed assessment notify
the Council thereof.

b. Resolution No. 82-6-69

WHEREAS, the Clerk and the Engineer have, at the direction of the Council, prepared
an assessment roll for the construction of Project No. 79-4 English Street Improvements
south of County Road C and the said assessment roll is on file in the office of the
City Clerk; '

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA:

1. A hearing shall be held on the 22nd day of July, 1982, at the City Hall at
7:15 p.m. to pass upon such proposed assessment and at such time and place
all persons owning property affected by such improvement will be given an
opportunity to be heard with reference to such assessment.

2. The City Clerk is hereby directed to cause a notice of the hearing on the
proposed assessment to be published in the official newspaper, at least two
weeks prior to the hearing, and to mail notices to the owners of all property
affected by said assessment.

3. The notice of hearing shall state the date, time, and place of hearing, the
general nature of the improvement, the area proposed to be assessed, that
the proposed assessment roll is on file with the Clerk,and that written or
oral objections will be considered.

3. Improvement 78-20 Brookveiw Drive Storm Sewer
a. Resolution No. 82-6-70
WHEREAS, the City Clerk and City Engineer have presented the final figures for

the improvement 78-20 Brookview Drive Storm Sewer;
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA,
that the City Clerk and City Engineer shall forthwith calculate the proper amount
to be specially assessed for such improvement against every assessable lot, piece
or parcel of land abutting on the streets affected, without regard to cash valuation,
as provided by law, and they shall file a copy of such proposed assessment in the
City office for inspection.

FURTHER, the Clerk shall, upon completion of such proposed assessment notify
the Council thereof.

b. Resolution No. 82-6-71

WHEREAS, the Clerk and the Engineer have, at the direction of the Council, prepared
an assessment roll for the construction of Project No. 78-20 Brookview Drive Storm
Sewer and the said assessment roll is on file in the office of the City Clerk;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA:

1. A hearing shall be held on the 22nd day of July, 1982, at the City Hall at
7:30 p.m. to pass upon such proposed assessment and at such time and place
all persons owning property affected by such improvement will be given an
opportunity to be heard with reference to such assessment.

2. The City Clerk is hereby directed to cause a notice of the hearing on the
proposed assessment to be published in the official newspaper, at least two
weeks prior to the hearing, and to mail notices to the owners of all property
affected by said assessment. ’

3. The notice of hearing shall state the date, time, and place of hearing, the
general nature of the improvement, the area proposed to be assessed, that
the proposed assessment roll is on file with the Clerk, and that written
or oral objections will be considered.

4. Improvement 78-24 Beam Avenue West of T.H. 61
a. Resolution No. 82-6-72

WHEREAS, the City Clerk and City Engineer have presented the final figures for
the improvement 78-24 Beam Avenue west of T.H. 61;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA that
the City Clerk and City engineer shall forthwith calculate the proper amount to be
specially assessed for such improvement against every assessable lot, piece or parcel
of land abutting on the streets affected, without regard to cash valuation, as provided
by law, and they shall file a copy of such proposed assessment in the City office
for inspection. ‘

FURTHER, the Clerk shall, upon completion of such proposed assessment notify
the Council thereof.

b. Resolution No. 82-6-73
WHEREAS, the Clerk and the Engineer have, at the direction of the Council, .prepared
an assessment roll for the construction of Project No. 78-24 Beam Avenue west of

T.H. 61 and 'the said assessment roll is on file in the office of the City Clerk;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA:
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1. A hearing shall be held on the 22nd day of July, 1982, at the City Hall at

7:45 p.m. to pass upon such proposed assessment and at such time and place

™ all persons owning property affected by such improvement will be given an
opportunity to be heard with reference to such assessment.

2. The City Clerk is hereby directed to cause a notice of the hearing on the
proposed assessment to be published in the official newspaper, at least two
weeks prior to the hearing, and to mail notices to the owners of all property
affected by said assessment.

3. The notice of hearing shall state the date, time, and place of hearing, the
general nature of the improvement, the area proposed to be assessed, that
the proposed assessment roll is on file with the Clerk, and that written
or oral objections will be considered.

5. Improvement 78-9 East Shore Drive Water Improvement
a. Resolution No. 82-6-74

WHEREAS, the City Clerk and City engineer have presented the final figures for
the improvement 78-9 East Shore Drive Water Improvements;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA, that
the City Clerk and City Engineer shall forthwith calculate the proper amount to spec-
ially assessed for such improvement against every assessable lot, piece or parcel
of land abutting on the streets affected, without regard to cash valuation, as provided
by law, and they shall file a copy of such proposed assessment in the City office
for inspection.

FURTHER, the Clerk shall, upon completion of such proposed assessment notify
the Council thereof.

Resolution No. 82-6-75

WHEREAS, the Clerk and the Engineer have, at the direction of the Council, prepared
an assessment roll for the construction of Project No. 78-9 Water Improvements, East
Shore Drive and the said assessment roll is on file in the office of the City Clerk;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA:

1. A hearing shall be held on the 22nd day of July, 1982, at the City Hall at
8:00 p.m. to pass upon such proposed assessment and at such time and place
all persons owning property affected by such improvement will be given an
opportunity to be heard with reference to such assessment.

2. The City Clerk is hereby directed to cause a notice of the hearing on the
proposed assessment to be published in the official newspaper, at least two
weeks prior to the hearing, and to mail notices to the owners of all property
affected by said assessment.

3. The notice of hearing shall state the date, time, and place of hearing, the
general nature of the improvement, the area proposed to be assessed, that
the proposed assessment roll is on file with the Clerk, and that written
or oral objections will be considered.
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6. Improvement 8-14 Keller Parkway Sanitary Sewer
a. Resolution No. 82-6-76

WHEREAS, the City Clerk and City Engineer have presented the final figures for
the improvement 80-14 Keller Parkway Sanitary Sewer;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA, that
the City Clerk and City Engineer shall forthwith calculate the proper amount to be
specially assessed for such improvement against every assessable lot, piece or parcel
of land abutting on the streets affected, without regard to cash valuation, as provided
by law, and they shall file a copy of such proposed assessment in the City office
for inspection.

FURTHER, the Clerk shall, upon completion of such proposed assessment notify
the Council thereof.

b. Resolution No. 82-6-77

WHEREAS, the Clerk and the Engineer have, at the direction of the Council, prepared
an assessment roll for the construction of Project No. 80-14 Keller Parkway Sanitary
Sewer and the said assessment roll is on file in the office of the City Clerk;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA:

1. A hearing shall be held on the 22nd day of July, 1982, at the City Hall at
8:15 P.M. to pass upon such proposed assessment and at such time and place
all persons owning property affected by such improvement will be given an
opportunity to be heard with reference to such assessment.

2. The City Clerk is hereby directed to cause a notice of the hearing on the
proposed assessment to be published in the official newspaper, at least two
weeks prior to the hearing, and to mail notices to the owners of all property
affected by said assessment.

3. The notice of hearing shall state the date, time, and place of hearing, the
general nature of the improvement, the area proposed to be assessed, that
the proposed assessment roll is on file with the Clerk, and that written
or oral objections will be considered. '

7. Improvement 79-15 Southlawn Radatz Improvements
a. Resolution No. 82-6-78

WHEREAS, the City Clerk and City Engineer have presented the final figures for
the improvement 79-15 Southlawn--Radatz Improvements;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA, that
the City Clerk and City Engineer shall forthwith calculate the proper amount to be
specially assessed for such improvement against every assessable lot, piece or parcel
of land abutting on the streets affected, without regard to cash valuation, as provided
by law, and they shall file a copy of such proposed assessment in the City office
for inspection.

FUR%HER, the Clerk shall, upon completion of such proposed assessment notify
the Council thereof.
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b. Resolution No. 82-6-79

WHEREAS, the Clerk and the Engineer have, at the direction of the Council, prepared
an assessment roll for the construction of Project No. 79-15 Southlawn--Radatz Improve-
ments and the said assessment roll is on file in the office of the City Clerk;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD, MINNESOTA:

1. A hearing shall be held on the 22nd day of July, 1982, at the City Hall at
8:30 p.m. to pass upon such proposed assessment and at such time and place
all persons owning property affected by such improvement will be given an
opportunity to be heard with reference to such assessment.

2. The City Clerk is hereby directed to cause a notice of the hearing on the
proposed assessment to be published in the official newspaper, at least two
weeks prior to the hearing, and to mail notices to the owners of all property
affected by said assessment.

3. The notice of hearing shall state the date, time, and place of hearing, the
general nature of the improvement, the area proposed to be assessed, that
the proposed assessment roll is on file with the Clerk, and that written
or oral objections will be considered.

PUBLIC HEARINGS

1. Adolphus Street Assessments 7:00 P.M. Continuation

a. Director of Public Works Ken Haider stated this hearing had been continued
from June 17, 1982 to obtain more information pertaining to the 1/2 to 1 unit
ratio being charged 1/2 unit for each apartment dwelling compared to 1 unit per
single family dwelling. Following further investigation it is recommended the
initial calculation of .50 to 1 be maintained.

b. Mayor Greavu called for proponents. None were heard.

c. Mayor Greavu called for opponents. The following were heard:
Jerome Bovy, 1839 Onacrest

Loretta Looney, 1985 Jackson

Warren Bauer, 453 Laurie Road

Elizabeth Olson, 2129 McMenemy Road.

d. Mayor Greavu closed the public hearing.

e. Councilmember Maida introduced the following resolution and moved its adoption:

86 - 6 - 80
WHEREAS, pursuant to proper notice duly given as required by law, the City
Council has met and heard and passed upon all objections to the propsoed assessment
for the reconstruction of trunk sanitary sewer as described in the files of the
City Clerk as Project No. 81-4, and has amended such proposed assessment as it
deems just:

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MAPLEWOOD,. MINNESOTA:

1. Such proposed assessment, as amended, a copy of which is attached hereto
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and made a part hereof, is hereby accepted and shall constitute the
special assessment against the lands named therein and each tract of
land therein included is hereby found to be benefited by the proposed
improvement in the amount of the assessment levied against it.

2. Such assessment for trunk sanitary sewer reconstruction shall be payable
in equal annual installments extending over period of 19 years, the
first of the installments to be payable on or after the first Monday
in January, 1983, and shall bear interest at the rate of Thirteen (13)
percent per annum from September 10, 1982. To the first installment
shall be added interest on the entire assessment from September 10,

1982 until December 31, 1982. To each subsequent installment when due
shall be added interest for one year on all unpaid installments.

3. It is hereby declared to be the intention of the Council to reimburse |
itself in the future for the portion of the cost of this improvement
paid for from municipal funds by levying additional assessments, on
notice and hearing as provided for the assessments herein made, upon
any properties abutting on the improvement but not made, upon any properties
abutting on the improvement but not herein assessed for the improvement,
when changed conditions relating to such properties make such assessment
feasible.

4. To the extent that this improvement benefits nonabutting properties
which may be served by the improvement when one or more later extensions
or improvements are made, but which are not herein assessed therefore,
it is hereby declared to be the intention of the Council, as authorized
by Minnesota Statutes Section 420.051, to reimburse the City by adding
any portion of the cost so paid to the assessments levied for any of
such later extension or improvements.

5. The Clerk shall forthwith transmit a certified duplicate of this assessment

to the County Auditor to be extended on the property tax lists of the

County, and such assessments shall be collected and paid over in the

same manner as other municipal taxes.
Seconded by Councilmember Anderson. Ayes - all.
Cricket Inn - Industrial Revenue Note 7:00 P.M.
a. Mayor Greavu convened the meeting for a public hearing regarding the application
of Tanners Lake Partners for an industrial revenue note in the amount of $3,300,000.00
for the acquisition of land located at the northeast quadrant of the intersection
of Interstate 94 and Century Avenue in the City of Maplewood and the construction

and equipping a 115 room Cricket Inn Motel. The .Clerk stated the hearing notice
was in order and noted the dates of publication.

b. Manager Evans presented the staff report.

c. A representative from Dougherty and Dawkins, financial advisors, spoke on behalf
of the proposal.

d. Representatives of Tanners Lake Partners also spoke on behalf of the proposal.
e. Mayor Greavu called for proponents. None were heard.

f. Mayor Greavu called for opponents. None were heard.
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g. Mayor Greavu closed the public hearing.

h. Councilmember Maida introduced the following resolution and moved its adoption:

82 - 6 - 81

RESOLUTION RECITING A PROPOSAL FOR A
COMMERCIAL FACILITIES DEVELOPMENT PROJECT
GIVING PRELIMINARY APPROVAL TO THE PROJECT
PURSUANT TO THE MINNESOTA
MUNICIPAL INDUSTRIAL DEVELOPMENT ACT
AUTHORIZING THE SUBMISSION OF AN APPLICATION -
FOR APPROVAL OF SAID PROJECT TO THE .
COMMISSIONER OF ENERGY, PLANNING AND
DEVELOPMENT OF THE STATE OF MINNESOTA
AND AUTHORIZING THE PREPARATION OF
NECESSARY DOCUMENTS AND MATERIALS
IN CONNECTION WITH SAID PROJECT

WHEREAS,

(a) The purpose of Chapter 474, Minnesota
statutes, known as the Minnesota Municipal Industrial
Development Act (the "Act") as found and determined by the
legislature is to promote the welfare of the state by the
active attraction and encouragement and development of econoni-
cally sound industry and commerce to prevent so far as possible
the emergence of blighted and marginal lands and areas of

chronic unemployment;

(b) Factors necessitating the active promotion
and development of economically sound industry and comwerce are
the increasing concentration of population in the metropolitan
areas and the rapidly rising increase in the amount and cost of
governmental services required to meet the needs of the
increased population and the need for development of land use
which will provide an adequate tax base to finance these
increased costs and access to employment opportunities for such
population;

(c¢) The City Council of the City of Maplewood
(the "city") has received from Tanners Lake Partners, a
Minnesota general partnership whose partners are Northco, Ltd.
and Turnpike Properties, Midwest Inc. (the “"Company") a

proposal that the City assist in financing a Project
hereinafter described, through the issuance of a Revenue Bond

or Bonds or a Revenue Note or Notes hereinafter referred to in
this resolution as “Revenue Bonds" pursuant to the Act;

(d) The City desires to facilitate the selec-

tive development of the community, retain and improve the tax
base and help to provide the range of services and employment
opportunities required by the population; and the Project will
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assist the City in achieving those objectives. The Project
will help to increase assessed valuation of the City and
surrounding area and help maintain a positive relationship
between assessed valuation and debt and enhance the image and
reputation of the comaunity;

(e) The Company is currently engaged in the
business of real estate development and management and motel
management. The Project to be financed by the Revenue Bonds is
a 115 room Cricket Inn motel facility to be located in the City
and consists of the acquisition of land and the construction of
buildings and improvements thereon and the installation of
equipment therein, and will result in the employment of 30
additional persons to work within the new facilities;

(£) The City has been advised by representa-
tives of Company that conventional, commercial financing to pay °
the capital cost of the Project is available only on a limited
basis and at such high costs of borrowing that the economic
feasibility of operating the Project would be significantly
reduced, but Company has also advised this Council that with
the aid of municipal financing, and its resulting low borrowing
cost, the Project is economically more feasible;

(y) Pursuant to a resolution of the City
Council adopted on , 1982, a public hearing on the
Project was held on ", 1982, after notice was
published, and materials made available for public inspection
at the Maplewood City Hall, all as required by Minnesota
Statutes, Section 474.01, Subdivision 7b at which public
hearing all those appearing who 8O desired to speak were heard;

(h) No public official of the City has either a
direct or indirect financial interest in the Project nor will
any public official either directly or indirectly benefit
financially from the Project;

(i) Minnesota Statutes, Section 474.01 has been
amended, effective August 1, 1982, so as to provide that
municipalities within the metropolitan area as defined in
%i?nisota Statutes, Section 473.122 may finance motels and
hotels.

NOW, THEREFORE, BE IT RESOLVED by the Ccity Council of the
city of Maplewood, Minnesota, as follows:

1. The Council hereby gives preliminary approval to the

- proposal of Company that the City undertake the Project

pursuant to the Minnesota Municipal Industrial Development Act
(Chapter 474, Minnesota Statutes), consisting of the acqui-
gition, construction and equipping of facilities within the
City pursuant to Company's specifications suitable for the
operations described above and to a revenue agreement between
the City and Company upon such terms and conditions with
provisions for revision from time to time as necessary, sO as
to produce income and revenues sufficient to pay, when due, the
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principal of and interest on the Revenue Bonds in the total
principal amount of approximately $3,300,000 to be issued
pursuant to the Act to finance the acquisition, construction
and equipping of the Project; and said agreement may also
provide for the entire interest of Company therein to be
mortgaged to the purchaser of the Revenue Bonds; and the City
hereby undertakes preliminarily to issue its Revenue Bonds in
accordance with such terms and conditions;

2. On the basis of information available to this Council
it appears, and the Council hereby finds, that the Project
constitutes properties, real and personal, used or useful in.
connection with one or more revenue producing enterprises
engaged in any business within the meaning of Subdivision 1lb of
Section 474.02 of the Act as amended; that the Project furthers
the purposes stated in Section 474.01, Minnesota Statutes; that
the availability of the financing under the Act and willingness
of the City to furnish such financing will be a substantial
inducement to Company to undertake the Project, and that the
effect of the Project, if undertaken, will be to encourage the
development of economically sound industry and commerce, to
assist in the prevention of the emergence of blighted and
marginal land, to help prevent chronic unemployment, to help
the City retain and improve the tax base and to provide the
range of service and employment opportunities required by the
population, to help prevent the movement of talented and
educated persons out of the state and to areas within the State
where their services may not be as effectively used, to promote
more intensive development and use of land within and adjacent
to the City and eventually to increase the tax base of the
community;

3. The Project is hereby given preliminary approval by
the City subject to the approval of the Project by the
Commissioner of Energy, Planning and Development (the
“commissioner"), and subject to final approval by this Council,
Company, and the purchaser of the Revenue Bonds as to the ulti-
mate details of the financing of the Project;

4. In accordance with subdivision 7a of Section 474.01

Minnesota Statutes, the Mayor of the City is hereby authorized
and directed after August 1, 1982 to submit the proposal for
the Project to the Comnissioner requesting his approval, and
other officers, employees and agents of the City are hereby
authorized to provide the Commissioner with such preliminary
information as he may require;

5. Company has agreed and it is hereby determined that
any and all costs incurred by the City in connection with the
financing of the Project whether or not the Project is carried
to completion and whether or not approved by the Commissioner;

6. Briggs and Morgan, professional Association, acting as
bond counsel, and Dougherty, pawkins, Strand & Yost, Inc.,
investment bankers, are authorized to assist in the preparation
and review of necessary documents relating to the Project, to
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consult with the City Attorney, Company and the purchaser of
the Revenue Bonds as to the maturities, interest rates and
other terms and provisions of the Revenue Bonds and as to the
covenants and other provisions of the necessary documents and
to submit such documents to the Council for final approval:;

7. Nothing in this resolution or in the documents pre-
pared pursuant hereto shall authorize the expenditure of any
municipal funds on the Project other than the revenues derived
from the Project or otherwise granted to the City for this

purpose. The Revenue Bonds shall not constitute a charge, lien

or encumbrance, legal or equitable, upon any property or funds
of the City except the revenue and proceeds pledged to the
payment thereof, nor shall the City be subject to any liability
thereon. The holder of the Revenue Bonds shall never have the
right to compel any exercise of the taxinyg power of the City to
pay the outstanding principal on the Revenue Bonds or the
interest thereon, or to enforce payment thereof against any
property of the City. The Revenue Bonds shall recite in
substance that the Revenue Bonds, including interest thereon,
is payable solely from the revenue and proceeds pledged to the
payment thereof. The Revenue Bonds shall not constitute a debt
of the City within the meaning of any constitutional or

statutory limitation;

8. The City authorizes the issuance of serial or term
commercial development revenue bonds only if such bonds are
purchased by a financial institution(s) within the meaning of
Minnesota Statutes, Section 80A.15 and subject to such other
conditions as the City may impose prior to the issuance of such
bonds;

9. 1In anticipation of the approval by the Commissioner,
the issuance of the Revenue Bonds to finance all or a portion
of the Project, and in order that completion of the Project
will not be unduly delayed when approved, Company is hereby
authorized to make such expenditures and advances toward
payment of that portion of the costs of the Project to be
financed from the proceeds of the Revenue Bonds as Company con-
siders necessary, including the use of interim, short-term
financing, subject to reimbursement from the proceeds of the
Revenue Bonds if and when delivered but otherwise without
liability on the part of the City:

10. If construction of the Project is not started within
one year from the date hereof, this resolution shall thereafter
have no force and effect and the preliminary approval herein
granted is withdrawn.

Adopted by the City Council of the City of Maplewood,
Minnesota, this day of . 1982.
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/s/ John C. Greavu
Mayor

Attest:

/s/ Lucille E. Awelius
City Clerk

Seconded by Mayor Greavu. Ayes - all.

Bodell, Inc. - Hearing — Liquor License Violation - 7:15 P.M.

a. Mayor Greavu convened the hearing for a public hearing regarding the revocation
of the Off Sale Liquor License for Bodell, Inc., 1690 White Bear Avenue for violation
of the liquor license ordinances. The Clerk stated the notice of hearing was found
to be in order and noted the dates of publication.

b. Manager Evans presented the staff report and presented a letter from Bodell's
stating they were surrendering their license and going out of business.

c. Mayor Greavu called for proponents; None were heard.
d. Mayor Greavu called for opponents. None were heard.
e. Mayor Greavu closed the public hearing.

£. Councilmember Anderson moved to revoke the Off Sale Liquor License of Bodell,
Inc.

Seconded by Councilmember Juker.
Councilmember Anderson withdrew his motion.

g. Councilmember Bastian moved to forfeit the bond of Bodell's, Inc. based on the
findings of a long history of violations of City Ordinances and State Statutes.

Seconded by Councilmember Anderson. Ayes - all.

h. GCouncilmember Anderson moved to revoke the Off Sale intoxicating liquor license
held by Bodell, Inc., 1690 White Bear Avenue, based on repeated violations of state
statute and City ordinance.

Seconded by Councilmember Juker. Ayes - all.

G. AWARD OF BIDS

1.

Insurance

a. Manager Evans presented the staff report and stated he concurred with the recom-
mendation of the Agents Insurance Committee that the present insurance policies

be renewed for one year with the League of Minnesota Cities Insurance Trust. A
representative of the committee will be at the Council meeting to answer questions.

b. Mayor Greavu moved to renew for one year the present insurance policies for
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II.

3.

A. Adherence to the requirements and standards set forth in Section 917
(Mineral Extraction) of the City Code.

B. County Road D or Highway 61 be used exclusively for access to the subject
site.

C. 1In accordance with Section 917.060 (4), annual mineral extraction permits
must be obtained from the City Engineer. A plan for each year's operation
shall be approved by the City Engineer. Annual permits shall designate
the area, total acreage to be excavated, quantity of material to be
removed, and specific erosion control measures.

D. All excavation shall be in accordance with each year's approved plan.

No deviations shall be allowed without prior approval from the City
Engineer.

E. There shall be no explosive detonations of any kind on the site.

F. A suitable structure or method of operation must be employed to remove
excess dirt from truck bodies and tires prior to exiting onto a public
right-of-way.

G. A variance be granted allowing operation beyond the 30-foot zone established
in Section 917.070 (2 D) of City Code. 1f the variance is not granted,
grading operations must comply with the above Code by ceasing 30 feet

from property lines.

H. The permit holder is responsible for acquiring any permits from other
agencies. -

1. All grading shall be in accordance with the approved grading plan prepared
by Harry S. Johnson Companies, Inc., received April 28, 1982.

Approval of the three variances on the basis that:
A. The site is not adjaéent to developed property with established grades.

B. The owners intend to construct energy efficient earth-sheltered structures.
The steeper slopes (2:1) are necessary for this type of development.

C. Erosion control techniques will be required to stablize soils during
and after mining operations.

The following Planning Commission recommendation was given:

nCommissioner Kishel moved the Planning Commission recommend to the City Council
the approval of a special use permit for mineral extraction, subject to the
following conditions:

1.

2.

Adherence to the requirements and standards set forth in Section 917 (Mineral
Extraction) of the City Code.

County Road D or Highway 61 be used exclusively for access to the subject
site.

In accordance with Section 917.060 (4), annual mineral extraction permits
must be obtained from the Director of Public Works. A plan for each year's
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operation shall be approved by the City Engineer. Annual permits shall
designate the area, total acreage to be excavated, quantity of material
to be removed, and specific erosion control measures.

4. All excavation shall be in accordance with each years approved plan. No
deviations shall be allowed without prior approval from the Director of
Public Works.

5. There shall be no explosive detonations of any kind on the site.

6. A suitable structure or method of operation must be employed to remove excess
dirt from truck bodies and tires prior to exiting onto a public right—of-
Way .

7. A variance be granted allowing operation beyond the 30-foot zone established
in Section 917.070 (2 D) of City Code. If the variance is not granted,

grading operations must comply with the above Code by ceasing 30 feet from
property lines.

8. The permit holder is responsible for acquiring any permits from other agencies.

9. All grading shall be in accordance with the approved grading plan prepared
by Harry S. Johnson Companies, Inc. received April 28, 1982.

Commissioner Sletten seconded. Ayes - Commissioners Fischer, Howard, Kishel,
Prew, Sletten, Whitcomb, Ellefson.

Abstained — Commissioner Barrett

Commissioner Kishel moved the Planning Commission recommend approval of the
three variances on the basis that:

1. The site is not adjacent to developed.property with established grades.

2. The owners intend to construct energy efficient earth-sheltered structures.
The steeper slopes (2:1) are necessary for this type of development.

3. Erosion control techniques will be required to stabilize soils during and
after mining operations.

Commissioner Sletten seconded. Ayes - Commissioners Fischer, Howard, Kishel,
Prew, Sletten, Whitcomb, Ellefson
Abstained — Commissioner Barrett"

4., Mayor Greavu called for proponents. None were heard.

5. Mayor Greavu called for opponents. None were heard.

6. Mayor Greavu closed the public hearing.

7. Councilmember Anderson moved to approve the special use permit as requested

by Frattalone Excavating, Inc. for mineral excavation subject to the conditions
given by staff and the Planning Commission.

Seconded by Councilmember Maida. Ayes - all.

8. Councilmember Bastian moved to approve the three variances as requested
by Frattalone Excavating, Tnc. for mineral excavation subject to the conditions
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given by staff and the Planning Commission.

Seconded by Councilmember Anderson. Ayes - all.
PUD/Plat-Adrienne's Addition

a. Mayor Greavu convened the meeting for a public hearing regarding the request of
Castle Design and Development to revise the Linwood Heights Planned Unit Develop-
ment to include the proposed Adrienne's Addition preliminary plat for (10) ten
townhouse units. The Clerk stated the hearing notice was found to be in order and
noted the dates of publication.

b. Manager Evans presented the staff report.
c. Commissioner Duane Prew presented the following Planning Commission recommendation:

nCommissioner Fischer moved the Planning Commission recommend the City Council revise
the Linwood Heights Planned Unit Development to include Adrienne's Addition, subject
to the Community Design Review Board making a finding that the proposed townhouses
will be of a scale, design, and location that is compatible with single dwellings
located on adjacent property.

Commissioner Sletten seconded. Ayes - Commissioners Barrett, Fischer, Howard,
Kishel, Prew, Sletten, Whitcomb, Ellefson.

Commissioner Fischer moved the Planning Commission recommend the City Council approve
the Adrienne's Addition Preliminary Plat, subject to:

1. Revision of the Linwood Heights PUD to include Adrienne's Addition.

2. TRevision of the Linwood Heights homeowner's association bylaws and rules, as
appropriate, to include Adrienne's Addition. These changes shall be approved
by City staff to insure that all common areas will be maintained and that access
can be gained to all public improvements.

3. Footings shall be pinned by registered surveyor before the foundation is laid
to assure that party walls will be constructed exactly on common lines, or foun-
dations must be constructed and‘surveyedmbeforemsﬁbmittinguamfinal”plat.

4., City engineer's approval of an erosion control plan before building permits
are issued for Adrienne's Addition.

5. The developer's agreement for the Linwood Heights Development shall apply to
Adrienne's Addition, with specific regard to soil stabilization following the
completion of Dorland Road.

Commissioner Sletten seconded. Ayes - Commissioners Barrett, Fischer, Howard,
Kishel, Prew, Sletten, Whitcomb, Ellefson"

d. Mr. Ken Gervais, Castle Design and Development Company, Inc., spoke on behalf
of the proposal.

"e. Mayor Greavu called for proponents. None were heard.

f. Mayor Greavu called for opponents. None were heard.

g. Mayor Greavu closed the public hearing.
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h. Mayor Greavu moved to approve the revision of the Linwood Heights Planned Unit
Development to include Adrienne's Addition of the ten (10) townhouse units subject
to the following conditions:

I. Revise the Linwood Heights Planned Unit Development to include Adrienne's Addition,
subject to:

The Community Design Review Board making a finding that the proposed townhouses

will be of a scale, design, and location that is compatible with single dwellings

" located on adjacent property.

1I. Approve the Adrienne's Addition Preliminary Plat, subject to:

A. Revision of the Linwood Heights PUD to include Adrienne's Addition.

B. Revision of the Linwood Heights home owner's association bylaws and rules,
as appropriate, to include Adrienne's Addition. These changes shall be
approved by City staff to insure that all common areas will be maintained
and that access can be gained to all public improvements.

C. Footings shall be pinned by registered surveyor before the foundation is
laid to assure that party walls will be constructed exactly on common lines,
or foundations must be constructed and surveyed before submitting a final

plat.

D. City Engineer's approval of an erosion control plan before building permits
are issued for Adrienne's Addition.

E. The developer's agreement for the Linwood Heights Development shall apply
to Adrienne's Addition, with specific regard to soil stabilization following
the completion of Dorland Road.
Seconded by Councilmember Bastian. Ayes - all.
Mobile Homes - R-1 Zone 8:30 P.M.
a. Mayor Greavu convened the meeting for a public hearing regarding the proposal
to amend the zoning code to establish a minimum building width and permanent foun-
dations for structures constructed in an R-1 zoning district. The Clerk stated the
hearing notice was in order and noted the dates of publication.
b. Manager Evans presented the staff report.
c. Commissioner Duane Prew presented the following Planning Commission recommendation:
"Commissioner Barrett moved the Planning Commission recommend to the City Council
approval of the proposed ordinance included in the staff report dated June 2, 1982,

which restricts building width and has a foundation requirement.

Commissioner Kishel seconded. Ayes - Commissioners Ellefson, Fischer,
Howard, Barrett, Kishel, Prew, Sletten, Whitcomb."

d. Mayor Greavu called for proponents. None were heard.
e. Mayor Greavu called for opponents. None were heard.

f. Mayor Greavu closed the public hearing.
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g. Councilmember Juker moved first reading of an ordinance amending the zoning
code to establish building width and foundation requirements in an R-1 Zoning District.

Seconded by Councilmember Bastian. Ayes - all.

I. VISITOR PRESENTATIONS
None.
J. NEW BUSINESS

1. Code Amendment — Metal Buildings - lst Reading

a. Manager Evans stated the City Council on May 20, 1982 directed staff to prepare
an ordinance amendment prohibiting the erection of any new metal pole buildings

in Maplewood and to restrict the construction of buildings with metal exteriors

to M-1, Light Manufacturing, M-2, Heavy Manufacturing and B.C. Business Commercial
districts.

b. Board Member Tom Deans, Community Design Review Board, presented his views
on the proposal.

c. Councilmember Anderson moved first reading of an ordinance regulating the construct-
ion of metal pole buildings.

Seconded by Councilmember Juker. Ayes - all.
2. Soo Line Abandonment

a. Manager Evans stated a committee of staff people, representing Maplewood, St.
Paul, Oakdale, North St. Paul, Ramsey County, Washington County, DNR, MnDOT, and
Metropolitan Council, have been meeting over the last few months to discuss the
feasibility of acquiring all or part of the Soo Line Railroad right-of-way for a
bike trail.

A task force is needed to negotiate with the railroad and develop a financing plan
to pay for the right—of-way. The first meeting of the task force will be on June
30 from 4:30 to 6:00 p.m. A representative from Maplewood should be appointed.

b. Councilmember Maida moved to appoint City Manager Barry Evans to the task force
to negotiate with the Soo Line railroad to develop a financing plan to pay for the
right-of-way.

Seconded by Mayor Greavu. Ayes - all.

3. Code Amendment - Board of Adjustments - First Reading

a. Manager Evans stated the Council, on May 20, directed staff to prepare an ord-
inance amendment replacing the Board of Appeals and Adjustments with the City Council.

b. Councilmember Bastian moved to approve first reading of an ordinance replacing the
Board of Appeals and Adjustments with the City Council.

Seconded by Councilmember Anderson. Ayes - all.

4. H.R.A. Housing Program
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a. Manager Evans presented the staff report.
b. Mr. Stan Keel, Holmes and Graven, spoke and answered questions from the Council.

c. Councilmember Bastian moved concept approval of the HRA Housing program as pre-
sented to assist moderate income older adults and first time home buyers secure
housing that meets their nheeds and to authorize a market feasibility study for the
proposal subject to the following recommendations:

I. Concept approval of a housing program which includes the following elements:

A. Construction of from 100-125 new housing (condominium or cooperative) for
moderate income older adults through tax increment financing.

B. Study the possibility of relying on the MHFA's tax exempt housing revenue
bonding authority to assist first-time home buyers purchase homes in Maplewood
which are presently occupied by moderate income older adults. If not feas-
ible to rely on MHFA monies, pursue the feasibility of Maplewood sponsoring
the issue.

1I. Authorize a $4000 expenditure from the City's contingency fund to Gary Solomonson
Associates for the preparation of a market feasibility study for the HRA's seniors/
first-time home buyers housing proposal, subject to:

A. Confirmation that Gary Solomonson Associates' work is recognized by Standard
and Poors.

B. An agreement being secured with each developer that, if selected, they will
pay the costs of both phases of the feasibility study.

C. Written confirmation from Gary Solomonson Associates that both phases of
the market feasibility study can be completed by August 2, 1982.

I1I. City Manager or Finance Officer shall contact the School District for joint

contributions.

Seconded by Councilmember Anderson. Ayes - all.

COUNCIL PRESENTATIONS

10

City Sign Vandalism

a. Councilmember Bastian questioned what had happened to the City's Maple Leaf
on the front of City Hall.

b. Staff stated the sign is being repainted and is not finished yet.
Association of Metropolitan Municipalities

a. Councilmember Bastian questioned if the City had paid the annual dues for this
organization. . )

b. Staff will investigate.

Down Zoning
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a. GCouncilmember Bastian stated at the corner of Larpenteur and Jackson the property
is zoned high density in the middle of residential zoning. He questioned if there
are other areas such as this one in the City, if so can these properties be down
zoned. He also is concerned about the use of school property which are being closed
at this time, particularily Harmony School.

b. Councilmember Bastian moved that the Planning Commission begin to investigate
the down zone questions and report back to the Council regarding this and also new
zones that the Planning Commission would find desirable.

Seconded by Councilmember Anderson. Ayes - all.

ADMINISTRATIVE PRESENTATIONS

None.

ADJOURNMENT

9:40 P.M.

City Clerk
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MINUTES OF MAPLEWOOD CITY COUNCIL
7:00 P.M., Monday, July 12, 1982
Council Chambers, Municipal Building
Meeting No. 82-16

A. CALL TO ORDER

A regular meeting of the City Council of Maplewood, Minnesota was held in the Council
Chambers, Municipal Building and was called to order at 7:00 P.M. by Mayor Greavu.

B. ROLL CALL

John C. Greavu, Mayor Present
Norman G. Anderson, Councilmember Present
Gary W. Bastian, Councilmember Arrived at 7:10 P.M.
Frances L. Juker, Councilmember Present
MarylLee Maida, Councilmember Absent

C. APPROVAL OF MINUTES

None.

D. APPROVAL OF AGENDA

Mayor Greavu moved to approve the Agenda as amended:

'Liquor License

Budget Meeting

Police Policy

Parade

Assessment Hearing
Recycling Center
Storm Sewers
Minnehaha and Century

. e o

[0 B e I B O

.

Seconded by Councilmember Anderson. Ayes - all.

E. CONSENT AGENDA

Councilmember Anderson moved, seconded by Councilmember Juker, Ayes - all, to approve
the Consent Agenda Items 1 through 3 as recommended:

1. Accounts Payable

Approved the accounts (Part I, Fees, Services, Expenses, Check No. 000596 through Check
-No. 000647 - $132,515.55; Check No. 013568 through Check No. 013671 - $131,150.01:

Part II, Payroll - Check 04284 through Check No. 04410 — $56,880.18) in the amount of
$320,545.74,

2. Establish Hearing Date - Revenue Note - Emerald Inn
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Resolution No. 82-7-81

RESOLUTION CALLING FOR A PUBLIC HEARING
ON A PROPOSAL FOR A COMMERCIAL
FACILITIES DEVELOPMENT PROJECT

PURSUANT TO THE MINNESOTA MUNICIPAL

INDUSTRIAL DEVELOPMENT ACT AUTHORIZING

THE PUBLICATION OF A NOTICE OF SAID HEARING

WHEREAS,

(a) Chapter 474, Minnesota Statutes, -
known as the Minnesota Municipal Industrial
Development Act (the "Act") gives muni-
cipalities the power to issue revenue bonds
for the purpose of the encouragement and
development of economically sound industry
and commerce to prevent so far as possible
the emergence of blighted and marginal lands
and areas of chronic unemployment;

(b) The City Council of the City of
Maplewood (the "City") has received from
Judson Dayton, Duncan Dayton, Dr. Edward
Chute, David Chute and Arthur B. Johnson, who
propose to form a corporation or partnership
(the “Company") a proposal that the City
assist in financing a project hereinafter
described, through the issuance of its
industrial revenue bonds (which may be in the
form of a single debt instrument) (the
"Note") pursuant to the Act;

(c) Before proceeding with consider-
ation of the request of the Company it is
necessary for the City to hold a public
hearing on the proposal pursuant to Section
474.01, Subdivision 7b, Minnesota Statutes;

NOW, THEREFORE, BE IT RESOLVED by the City Council of
the City of Maplewood, Minnesota, as follows:

l. A Public Hearing on said proposal of the Company
will be held at the time and place set forth in the Notice of
Hearing hereto attached. :

2. The general nature of the proposal and an
estimate of the principal amount of bonds to be issued to
finance the proposal are described in the form of Notice of

Hearing hereto attached.
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3. The Notice of said Public Hearing shall be in substantially the form contained
in the Notice hereto attached.

4. A draft copy of the proposed application to the Commissioner of Energy, Planning
and Development, State of Minnesota, for approval of the project, together with proposed
forms of all attachments and exhibits thereto, is on file in the office of the City
Clerk. ‘

5. 'The City Clerk is hereby authorized and directed to cause notice of said hearing
to be given one publication in the official newspaper and a newspaper of general circu—
lation available in the City, not less than 15 days nor more than 30 days prior to the
date fixed for said hearing, as shown in the notice of hearing hereto attached.

Adopted by the City Council of the City of Maplewood, Minnesota, this 12th day of
July, 1982.

/s/ John C. Greavu
Mayor

Attest:

Lucille E. Aurelius
City Clerk

NOTICE OF PUBLIC HEARING
ON A PROPOSAL FOR A COMMERCIAL
FACILITIES DEVELOPMENT PROJECT

To whom it may concern:

Notice is hereby given that the City Council of the City of Maplewood, Minnesota
will meet at the City Hall in the City of Maplewood, Minnesota, at 7:00 o'clock P.M.
on Monday, August 9, 1982, to consider the proposal of Judson Dayton, Duncan Dayton,
Fred Chute, Dr. Edward Chute, David Chute and Arthur B. Johnson, who propose to form
a corporation or partnership (the '"Company"), that the City assist in financing indus-
trial development revenue note.

Description of Project
(Including general location)
A 66 unit Emerald Inn hotel to be located next to the Perkins restaurant
and fronting on County Road D in the southeast quadrant of the intersection
of I-694 and White Bear Avenue

The estimated principal amount of bonds or other obligations to be issued to finance
this project is $1,500,000. '

Said bonds or other obligations if and when issued will not constitute a charge,
lien or encumbrance upon any property of the City except the project and such bonds
or obligations will not be a charge against the City's general credit or taxing powers
but are payable from sums to be paid by the Company pursuant to a revenue agreement.

A draft copy of the proposed application to the Commissioner of Energy, Planning
and Development, State of Minnesota, for approval of the project, together with all
attachments and exhibits thereto, is available for public inspection beginning July
13, 1982, from 8:00 o'clock a.m. to 5:00 o'clock p.m., Monday through Friday, at the
office of the City Clerk.

/
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At the time and place fixed for said Public Hearing the City Council of the City
of Maplewood will give all persons who appear at the hearing an opportunity to express

their views with respect to the proposal.

3.

Dated this 12th day of July, 1982

(BY ORDER OF THE CITY COUNCIL)

By /s/ Lucille E. Aurelius
City Clerk

Final Approval - Revenue Note - St. Paul Business — 35E and Roselawn

Resolution No. 82-7-82

RESOLVED by the City Council of the City of
Maplewood, as follows:

ARTICLE ONE
DEFINITIONS, LEGAL AUTHORIZATION AND FINDINGS

1-1. Definitions.

The terms used herein, unless the context hereof
shall require otherwise shall have the following meanings, ang
any other terms defined in the Loan Agreement shall have the
same meanings when used herein as assigned to them in the Loan
Agreement unless the context or use thereof indicates another
or different meaning or intent.

Act: the Minnesota Municipal Industrial Development Act,
Minnesota Statutes, Chapter 474, as amended;

Assiggment of Rents and Leases: the agreement to be
executed by the Borrower assigning all the rents, issues and
profits derived from the Project to the Lender to secure the
repayment of the Note and interest thereon;

‘Bond Counsel: the firm of Briggs and Morgan, Professional
Association, of St. Paul and Minneapolis, Minnesota, or any
other firm of nationally recognized bond counsel, and any
opinion of Bond Counsel shall be a written opinion signed by
such Bond Counsel;

Borrower: St. Paul Business Center, a Minnesota general
partnership, its successors, assigns, and any surviving,
resulting or transferee business entity which may assume its
obligations under the Loan Agreement;

City: the City of Maplewood, Minnesota, its successors
and assigns;

Construction Fund: the fund established by the City
pursuant to this Resolution and into the Proceeds Account of
the Construction Fund the proceeds of the Note will be

deposited;
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Construction Loan Agreement: the agreement to be executed
by the City, the Borrower and the Lender, relating to the dis-
bursement and payment of Project Costs for the construction and
installation of the Improvements and the refunding of the
outstanding principal amount of the Prior Note; :

Guarantors: collectively, wWilliam S. Reiling and Donald
Bachmeier:; ,

Guaranty: the guaranty of the payment of, among other
things, the principal of and interest on the Note to be
executed by the Guarantors as of the date of this Agreement;

Improvements: the structures and other improvements,
including any tangible personal property, to be constructed or
installed by the Borrower on the Land in accordance with the
Plans and Specifications; i

Land: the real property and any other easements and
rights described in Exhibit A attached to the Loan Agreement:;

Leases: leases of space in the Project between the
Borrower and various tenants, including any amendment thereof
or supplement thereto, entered into in accordance with the
provisions thereof;

Llender: First National Bank of Minneapolis, in
Minneapolis, Minnesota, its successors and assigns;

Loan Agreement: the agreement to be executed by the City
and the Borrower, providing for the issuance of the Note and
the loan of the proceeds thereof to the Borrower, including any
amendments or supplements thereto made in accordance with its
provisions;

Mortgage: the Combination Mortgage, Security Agreement
and Fixture Financing Statement between the Borrower as
mortgagor, to the Lender, as mortgagee, securing payment of the
Note and interest thereon including any mortgage supplemental
thereto entered into in accordance with the provisions thereof;

Note: the $3,200,000 Commercial Development Revenue Note
of 1982, (St. Paul Business Center Project) to be issued by the
City pursuant to this Resolution:

Note Register: the records kept by the City Clerk to
provide for the registrqtion of transfer of ownership of the

Note;

Plans and Specifications: the plans and specifications
for the construction and installation of the Improvements on
the Land, which are approved by the Lender, together with such
modifications thereof and additions thereto as are reasonably
determined by the Borrower to be necessary or desirable for the

completion of the Improvements and are approved by the. Lender:;
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Pledge Agreement: the agreemeht to be executed by the
City and the Lender Pleding and assigning the Loan Agreement to
the Lender:

Principal Balance: 8o much of the principal sum on the
Note as remains unpaid at any time;

Prior Note: the Commercial Development Revenue Note of
1981 (St. Paul Business Center Project);

Project: the Land and Improvements as they may at any
time exist;

Project Costs: the total of all “Construction Costs" and
"Loan and Carrying Charges," as those terms are defined in the
Loan Agreement and all costs to refund the outstanding
pPrincipal amount of the Prior Note:

Resolution: this Resolution of the City adopted
— 1982, authorizing the issuance of the Note,
together with any supplement or amendment thereto.

All references in this instrument to designated
“Articles," “sections" and other subdivisions are to the desig-
nated Articles, Sections and subdivisions of this resolution as
originally adopted. The words *herein,* "hereof" and "hereund-
er" and other words of similar import refer to this Resolution
as a vhole not to any particular Article, Section or subdivis-
ion.

1-2. Legal Authorization.

The City is a political subdivision of the State of
Minnesota and is authorized under the Act to initiate the
revenue producing project herein referred to, and to issue and
sell the Note for the purpose, in the manner and upon the terms
and conditions set forth in the Act and in this Resolution.

The City Council has heretofore determined, and does
hereby determine, as follows:

. (1) The City is authorized by the Act to enter into a
Loan Agreement for the public purposes expressed in the Act;

(2) fThe city has made the necessary arrangements with the
Borrower for the establishment within the City of a Project
consisting of certain property all as more fully described in
the Loan Agreement and which will be of the character and
accomplish the purposes provided by the Act, and the City has
by this Resolution authorized the Project and the execution of
the Loan Agreement, the Pledge Agreement, the Note and the
Construction Loan Agreement, which documents specify certain
terms and conditions of the acquisition and financing the
Improvements to be included in the Project:
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(3) in authorizing the Project the City's purpose is, and
in its judgment the effect thereof will be, to promote the pub-
lic welfare by: the attraction, encouragement and development
of economically sound industry and commerce so as to prevent,
so far as possible, the emergence of blighted and marginal
lands and areas of chronic unemployment; the development of
Trevenue-producing enterprises to use the available resources of
the community, in order to retain the benefit of the commun-
ity's existing investment in educational and public service
facilities; helping to provide necessary health care facilities
(to the end that adequate health care services be made avail-
able to residents at reasonable cost); the halting of the
movement of talented, educated personnel of all ages to other
areas and thus preserving the economic and human resources
needed as a base for providing governmental services and facil-
ities; the provision of accessible employment opportunities for
residents in the area; the expansion of an adequate tax base to
finance the increase in the amount and cost of governmental
services, including educational services for the school
district serving the community in which the Project is

situated;

(4) the amount estimated to be necessary to partially
finance the Project Costs, including the costs and estimated
costs permitted by Section 474.05 of the Act, will require the
issuance of the Note in the aggregate principal amount of
$3,200,000 as hereinafter provided;

(5) it is desirable, feasible and consistent with the
objects and purposes of the Act to issue the Note, for the
purpose of refunding the outstanding principal amount of the
Note and to complete the financing of the Improvements to be
included in the Project:

(6) the Note and the interest accruing thereon do not
constitute an indebtedness of the City within the meaning of
‘any constitutional or statutory limitation and do not consti-
tute or give rise to a pecuniary liability or a charge against
the general credit or taxing powers of the City and neither the
full faith and credit nor the taxing powers of the City are
Pledged for the payment of the Note or interest thereon; and

(7) the Note is an industrial development bond within the
meaning of Section 103(b) of the Internal Revenue Code and is
to be issued within the exemption provided under subparagraph
(D) of Section 103(b)(6) of the Code with respect to an issue
of $10,000,000 or less; provided that nothing herein shall
prevent the City from hereafter qualifying the Note under a
different exemption if, and to the extent, such exemption is
permitted by law and consistent with the objects and purposes
of the Project.

1-4. Authorization and Ratification of Project.
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. The City has heretofore and does hereby authorize the
Borrower, in accordance with the provisions of Section
474.03(7) of the Act and subject to the terms and conditions
set forth in the Construction Loan Agreement, to provide for
the acquisition, construction ang installation of the Project
by such means as shall be available to the Borrower and in the
manner determined by the Borrower, and without advertisement
for bids as may be required for the construction and acquisi-
tion of municipal facilities; and the City hereby ratifies,
affirms, and approves all actions heretofore taken by the
Borrower consistent with and in anticipation of such authority
and in compliance with the Plans and Specifications.

ARTICLE TWO
NOTE
2-1. Authorized Amount and Form of Note.

The Note issued pursuant to this Resolution shall be
in substantially the form set forth herein, with such appropri-
ate variations, omissions and insertions as are permitted or
required by this Resolution, and in accordance with the further
Provisions hereof; and the total principal amount of the Note
that may be outstanding hereunder is expressly limited to
$3,200,000 unless a duplicate Note is issued pursuant to Sec-
tion 2-6. The Note shall be in substantially the following
form:

UNITED STATES OF AMERICA
STATE OF MINNESOTA
COUNTY OF RAMSEY
CITY OF MAPLEWOOD

Commercial Development Revenue Note of 1982
(St. Paul Business Center Project)

. $3,200,000

FOR VALUE RECEIVED the CITY OF MAPLEWOOD, Ramsey
County, Minnesota (the *City"), hereby promises to pay the
First National Bank of Minneapolis (the "Lender"), its succes-
80rs or registered assigns (the Lender and any such successor
or registered assignee being also sometimes hereinafter
referred to as the "Holder"), from the source and in the manner
hereinafter provided, the principal sum of THREE MILLION TWO
HUNDRED THOUSAND DOLLARS ($3,200,000) or so much thereof as re-
mains unpaid from time to time (the "Principal Balance"), with
interest thereon at the rates specified in pParagraphs 1(a) and
1(b) hereof (the "Tax Exempt Rates"™) or at such higher rate as
provided in paragraph 1(c) hereof (the "Taxable Rate"), in any

-8 - 7/12



coin or currency which at the time or times of payment is legal
tender for the payment of Public or private debts in the United
:tates of America, in accordance with the terms hereinafter set
orth. '

: l. (a) From ang after the date hereof through ang
including January 1, 1983, interest only shall be paid at the
rate of $ per annum. Interest shall accrue from the date
- hereof and shall be payable on the first day of the calendar
month next succeeding the date hereof and on the first day of
each and every month thereafter through and including
January 1, 1983,

(b) Commencing on February 1, 1983 and on the
first day of each calendar month thereafter, the Principal
Balance shall be amortized in equal consecutive monthly
installments of Principal and interest the amount of each of
which is to be calculated on an assumed thirty-year
amortization with interest from January 1, 1983 at the rate of
- % per annum and a final installment on July 1, 1992
(the "Final Maturity Date") which shall be equal to the unpaid
Principal Balance and accrued interest thereon. Any payment
shall be applied first to accrued interest and thereafter to
reduction of the Principal Balance.

(c)(i) 1In the event that the interest on this
Note shall become subject to federal income taxation pursuant
to a Determination of Taxability (as hereinafter defined), the
interest rate on this Note shall be increased, retroactively
effective from and after the Date of Taxability (as hereinafter
defined) to percent ( %) per annum (the
"Taxable Rate"™), provided, however, that in no event shall the
Taxable Rate for any period be less than the Tax Exempt Rate
otherwise in effect for the same period. The City shall
immediately upon demand pay to the Holder and to each prior
Holder affected by such Determination of Taxability an amount
equal to the amount by which the interest accrued retroactively
at such increased rate from the Date of Taxability to the date
of payment exceeds the amount of interest actually accrued ang
paid to the Holder and any such prior Holder during said
period. (Such obligation of the City shall survive the payment
in full of the principal amount of this Note). Commencing on
the Payment Date next following the date of payment of such .
additional interest and continuing on each Payment Date there-
after (unless the Holder shall accelerate the maturity of the
Note pursuant to clause (ii) of this paragraph (c)), this Note
shall be payable as follows:

(A) if amortization of the Principal Balance
had not theretofore commenced under
paragraph (b) hereof, the monthly payments
of interest only hereunder shall be
increased to reflect the accrual of
interest at the Taxable Rate and the
monthly installments of principal and
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interest payable commencing with the
February 1, 1983 payment shall be
recomputed on the basis of the Taxable Rate
on an assumed thirty year amortization; or

(B) if amortization of the Principal Balance
had theretofore commenced under paragraph
(b) hereof, the Principal Balance shall be
Payable in equal monthly installments in
amounts sufficient to amortize the )
Principal Balance over the period ending on
the Final Maturity Date, and accrued
interest at the increased Taxable Rate
shall be payable with each principal
installment.

(ii) Upon a Determination of Taxability, the
Holder may declare the entire Principal Balance of this Note
together with accrued interest thereon at such retroactively
increased Taxable Rate to be immediately due and payable,
together with the prepayment premium, if any, specified in
paragraph 8 hereof.

(iii) The Holder shall give notice, as soon as
practicable, to the Borrower of any Notice of Taxability, as
hereinafter defined, received by the Holder and permit the
Borrower to contest, litigate or appeal the same at its sole
expense. In the event any such contest, litigation or appeal
is undertaken, the increased interest provided in paragraph
(b) (i) shall, nevertheless, be payable to the Holder and shall
be held by the Holder in escrow (without paying interest
thereon) pending final disposition of such contest, litigation
or appeal, provided that the Borrower shall indemnify and hold
harmless the Holder and each prior Holder from any and all
penalties, interest or other liabilities which they may incur
on account of such contest, litigation or appeal.

(iv) The terms "Determination of Taxability,"
"Date of Taxability" and "Notice of Taxability" shall have the
meanings ascribed to such terms in the Loan Agreement, dated
the date hereof (the "Loan Agreement"), between the City and
St. Paul Business Center (the "Borrower").

, 2. In any event, the payments hereunder shall be
sufficient to pay all principal and interest due, as such
principal and interest becomes due, and to pay any premium or
penalty, at maturity, upon redemption, or otherwise. Interest
shall ge computed on the basis of a 360 day year, but charged
for the actual number of days principal is unpaid.

3. Principal and interest and any premium due
hereunder shall be payable at the principal office of the
Lender, or at such other place as the Holder may designate in
writing.
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4. This Note is issued by the City to refund the
outstanding principal amount of the Commercial Development
Revenue Note of 1981 (St. Paul Business Center Project) and to
complete the financing of a Project, as defined in Section
474.02, subdivisions la, Minnesota Statutes, consisting of the
construction and installation of an office complex of four
buildings containing office/warehouse space, pursuant to the
Loan Agreement, and this Note is further issued pursuant to and
in full compliance with the Constitution and laws of the State
of Minnesota, particularly Chapter 474, Minnesota Statutes, and
‘Pursuant to a resolution of the City Council duly adopted on
¢ 1982 (the “Resolution").

5. This Note is secured by a Pledge Agreement of
even date herewith by the City to the Lender (the "Pledge
Agreement”), a Combination Mortgage, Security Agreement ang
Fixture Financing Statement, of even date herewith among the
Borrower and Daniel w. Fourre, James D. Voigt and Robert L.
Reiling and their respective spouses, as mortgagor, and the
Lender as mortgagee (the *Mortgage") by an Assignment.of Rents
and Leases, of even date herewith, from the Borrower to the
Lender (the "Assignment of Rents and Leases™) and a Guaranty
from William S. Reiling and Donald Bachmeier to the Lender (the
"Guaranty"™). The proceeds of this Note shall be placed in the
Proceeds Account of the Construction Fund established pursuant
to the Resolution and the Construction Loan Agreement
(hereinafter referred to) and disbursement of the proceeds of

and conditions of a Construction Loan Agreement of even date
herewith among the Lender, the City and the Borrower (the

"Construction Loan Agreement").

6. The Holder may extend the times of payments of
interest and/or Principal of or any penalty or premium due on
this Note, including the date of the Final Maturity Date, to
the extent permitted by law, without notice to or consent of
any party liable hereon and without releasing any such party.
However, in no event may the Final Maturity Date be extended
beyond thirty (30) years from the date hereof.

7. The Borrower may prepay the Principal Balance in
whole or in part in increments of 2100,000 on any Payment Date
upon at least 30 days advance written notice to the Holder (or
such lesser period of notice as the Holder may approve) and
upon payment of an amount equal to the principal amount being
80 prepaid, plus accrued interest hereon to the date of
prepayment, plus the prepayment premium calculated in
accordance with paragraph 8 hereof. This Note is also subject
to mandatory prepayment in whole or in part pursuant to Section
2.1 of the Construction Loan Agreement in the amount of any
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sums remaining in the Proceeds Account of the Construction Fund
at the Completion Date (as such terms are defined in the
Construction Loan Agreement), in which event a prepayment
Eremium shall also be payable in accordance with paragraph 8
ereof, and the time of such Prepayment may not be extended
‘pursuant to paragraph 6 hereof. Upon the occurrence of certain

"Events of Default" under the Construction Loan Agreement
and/or under the Mortgage, and as provided in paragraph 12
hereof, the Holder may declare the Principal Balance and
accrued interest on this Note to be immediately due and payable
(any such action and any similar action pursuant to paragraph
1(c)(ii) hereof being hereinafter referred to as an
"acceleration" of this Note), in which event a prepayment
premium shall also be payable in accordance with paragraph 8
hereof.

: Upon the occurrence of certain events of damage,
destruction or condemnation, the Holder may, as provided in the
Mortgage, apply the net proceeds of any insurance or condem-
nation award to the prepayment, in whole or in part, of the
Principal Balance in which event a& prepayment premium may be
payable in accordance with paragraph 8 hereof.

8. (a) If at the time of any prepayment on or prior
to July 1, 1987 or acceleration of this Note occurring prior to
July 1, 1987, the Borrower shall pPay, together with the
premium, if any, set forth in paragraph (b) hereof an amount
equal to 1-1/2% of the amount of principal so prepaid
notwithstanding the foregoing, no such Prepayment premium shall
be payable with respect to a prepayment made at the option of
the Holder pursuant to Article Five of the Mortgage or Section
5.02 of the Loan Agreement unless an Event of Default had
occurred under the Loan Agreement or the Mortgate at or prior
to time such prepayment is made. ‘

) (b) 1If at the time of any prepayment or
acceleration of this Note, the yield on U.S. Treasury
securities (as published by the Federal Reserve Bank of New
York) having a maturity date closest to the Final Maturity Date
(the "Government Yield"), as determined by the Holder as of the
date of prepayment or acceleration, is less than §, the
Borrower shall pay a premium calculated as follows: (a) The
amount of principal so prepaid shall be multiplied by (i) the
amount by which % exceeds the Government Yield as of the
date of prepayment or acceleration, times (ii) a fraction, the
numerator of which is the number of days remaining to the Final
Maturity Date and the denominator of which is 360. (b) The
resulting product shall then be divided by the number of whole
months then remaining to the Final Maturity Date, yielding a
quotient (the "Quotient"). (c) The amount of the prepayment
premium payable under this paragraph shall be the present value
on the date of prepayment or acceleration (using the Government
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Yield as of the date of prepayment or acceleration as the
discount factor) of a stream of equal monthly payments in
number equal to the number of whole months remaining to the
Call Date, with the amount of each such hypothetical monthly
pa{ment equal to the Quotient and with the first payment pay-
able on the date of prepayment or acceleration notwithstanding
the foregoing, no such prepayment premium shall be payable with
respect to a prepayment made at the option of the Holder
pursuant to Article Five of the Mortgage or Section 5.02 of the
Loan Agreement unless an Event of Default had occurred under
the Loan Agreement or the Mortgate at or prior to time such
Prepayment is made.

9. The payments due under paragraph 1 hereof shall
continue to be due and payable in full until the entire
Principal Balance and accrued interest due on this Note have
been paid regardless of any partial prepayment made hereunder.

10. As provided in the Resolution and subject to
certain limitations set forth therein, this Note is transfer-
able upon the books of the City at the office of the City
Manager by the Holder in person or by his agent duly authorized
in writing, at the Holder's expense, upon surrender hereof
together with a written instrument of transfer satisfactory to
the City Clerk duly executed by the Holder or his duly
authorized agent. Upon such transfer the City Clerk will note
the date of registration and the name and address of the new
registered Holder in the registration blank appearing below.
The City may deem and treat the person in whose name the Note
is last registered upon the books of the City with such
registration noted on the Note, as the absolute owner hereof,
whether or not overdue, for the purpose of receiving payment of
or on the account of the Principal Balance, redemption price or
interest and for all other purposes, and all such payments so
made to the Holder or upon his order shall be valid and

.effective to satisfy and discharge the liability upon the Note

to the extent of the sum or sums so paid, and the City shall
not be affected by any notice to the contrary.

11. This Note and interest hereon and any premium
due hereunder are payable solely from the revenues and proceeds
under the Loan Agreement pledged to the payment thereof
pursuant to the Pledge Agreement, except as the same may
otherwise be payable in accordance with, the Mortgage, the
Guaranty and the Assignment of Rents and Leases, and 4o not
constitute a debt of the City within the meaning of any
constitutional or statutori limitation, are not payable from or
a charge upon any funds ot er than the revenues and proceeds
Pledged to the payment thereof, and do not give rise to a
pecuniary liability of the City or, to the extent permitted by
law, of any of its officers, agents or employees, and no holder .
of this Note shall ever have the right to compel any exercise
of the taxing power of the City to pay this Note or the
interest thereon, or to enforce payment thereof against any
Property of the City, and this Note does not constitute a
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